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In the Court of Appeals of the District of Columbia 


No. 1961. 

Thomas W. Stubblefield, Appellant, 

vs. 

Lee A. Stubblefield et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

vs. 

Lee A. Stubblefield and Stubblefield Banking and Trust 

Company, a Corporation, Defendants. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
.hereinafter mentioned, the following papers were filed, and proceed¬ 
ings had, in the above : entitled cause, to wit: 

1 Bill 

Filed June 28, 1907. 

In the Supreme Court of the District of Columbia, Holding an 

; Equity Court. 

1 Equity. No. 27195. 

5 Thomas W. Stubblefield, Complainant, 

vs. ■ 

Lee A. Stubblefield and Stubblefield Banking and Trust 

Company, a Corporation, Defendants. 

'■ To the Supreme Court of the District of Columbia, Holding an 
Equity Court, your Complainant, Thomas W. Stubblefield, Respect¬ 
fully Shows: 

1 . 

That he is a,citizen of fhe United States, a resident of the District 
of Cdlhmhia, and exhibits this till in his own right, 

1—1961a , 
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2 . 

That the defendant, Lee A. Stubblefield, is also a citizen of the 
United States, a resident of the District of Columbia, and is sued in 
his own right The defendant, Stubblefield Banking and Trust 
Company, is a body corporate under the laws of the State of West * 
Virginia, its principal office and place of business is in the District 
of Columbia, and it is sued in its own right. 

3 . j 

l 

The subject matter of this suit is one hundred shares of 
2 the capital stock of the defendant company, of the par value j 
of one hundred dollars per share, which now stands in the 1 
name of Lee A. Stubblefield on the books of said Company, and is | 
evidenced by Stock Certificate No. 1. 1 


Said defendant corporation was organized with a capital stock of 
one hundred thousand dollars, divided into one thousand shares of j 
the par value of one hundred dollars each, all of which have been j 
subscribed, and issued. Said corporation has been engaged in a 
general discount and brokerage business in the District of Colum- 
bit, and your petitioner has been the general manager thereof since 
its organization. He also has always been the largest individual 
stockholder in said Company. That the said business is a very 
precarious and hazardous one, and but few persons or concerns en- j 
gaged therein make a success of the business. Because of its unde- ’j 
sirable nature, your complainant contemplated retiring from the * 
same, but the stock thereof was not listed and had no value in the 
open market, and purchasers therefor could not be found. Your 
complainant realized, as did all the other stockholders, that if com¬ 
plainant retired from the management, that the money invested 
would be imperiled and probably great loss would be sustained. 
That owing to the fact that assets of the company consisted largely 
and principally of promissory notes secured by second trusts on real 
estate, equitable interests in real estate and unsecured promissory 
notes, many of which will not be due for a long time, some running 
four and five years, the business of the corporation could not 
S be wound up except with great loss and after long delay. 

Therefore, to protect his own investment in said corporation 
as well as the interests of all the other stockholders, your complain¬ 
ant conceived the idea of purchasing all the stock in said corporation, 
discontinuing its corporate existence, holding its assets in his in¬ 
dividual capacity and disposing of them to the best advantage as 
opportunity occurred. With this end in view, complainant pro¬ 
ceeded to get, and procured options on much of the outstanding 
stock of said corporation. The purpose of complainant was well 
known to defendant, Lee A. Stubblefield, and on or about the 3d 
day of April, 1907, the said Lee A. Stubblefield; through his agent 
thereunto by him lawfully authorized, offered to sell to complain¬ 
ant the said one hundred shares of stock in defendant corporation 
which was then owned by him, for the. sum of five thousand dollars. 


./*> 
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This offer was then and there accepted by your complainant. The 
said acceptance of said offer to sell was reported to Lee A. Stubble¬ 
field by his said, agent, and he, the said Lee A. Stubblefield then 
and there delivered to said agent the said certificates of stock, duly 
assigned on the back in the manner provided by said corporation 
for transfers of its stock, and he, the said Lee A. Stubblefield, then 
and there directed his said agent to deliver said certificates of stock 
to your complainant. Complainant relying on this said agreement 
by said Lee A. Stubblefield to sell and transfer said stock to him, 
and believing that the sale was then complete, and that the title to 
said stock had already passed to him, complainant, and that he was 
the owner thereof, and relying thereupon, he purchased many 

4 thousand dollars worth of other shares of said stock. A few 
days thereafter the said agent of said Lee A. Stubblefield 

called to see complainant in reference to said sale of stock, and your 
complainant then and there delivered to’ said agent of said Lee A. 
Stubblefield a check payable to the order of said Lee A. Stubble¬ 
field, and good upon presentation for five thousand dollars, in pay¬ 
ment for said stock, and said agent then and there, and acting as 
agent as aforesaid and within authority given by said Lee A. Stub¬ 
blefield, received and accepted said check for and in payment for 
said stock sold to complainant as aforesaid, and then and there 
signed and delivered to complainant a written receipt in evidence. 
of said described sale and transaction; a copy of which said check 
and a copy of which said written receipt are attached hereto^ marked, 
respectively, “Exhibit A” and “Exhibit B,” and are prayed to be 
read as part hereof. And the said agent then and there promised 
and agreed to send the said certificate of stock to your complainant 
without delay. Being satisfied that the sale was then complete, your* 
complainant then made arrangements to and has since entered into 
binding contracts to purchase all the other stock of said corporation, 
and made his plans to discontinue the operations of said corporation, 
as aforesaid. It then becoming known to the said Lee A.Stubble- 
field that your complainant had entered into the contracts as afore¬ 
said, and believing that this situation presented an opportunity for 
him to compel complainant to pay him more money, he then and 
there commanded and directed said agent not to deliver said certifi¬ 
cate of stock to your complainant, but that it be returned to him, 
and that the said check for five thousand dollars be returned 

5 to your complainant. And that said agent, in obedience 
to said command and direction, returned said certificate of 

stock to said Lee A. Stubblefield, and left said check at the place 
of business of complainant, during his absence therefrom. Your 
complainant has since offered to return said check to said Lee A. 
Stubblefield or to pay him the said sum of five thousand dollars in 
legal tender, but. the said Lee A. Stubblefield declined and refused 
and still declines and refuses to deliver said certificate of stock to 
your complainant or to receive back said check or to accept the said 
sum of five thousand dollars in payment for said stock. He, the 
said Lee A. Stubblefield, now knowing that your complainant has 
invested large sums in the purchase Qf other interests in and to 
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said company, and that he now is under binding contracts to pur¬ 
chase the other interests therein, and that he has made his plans and 
arrangements as hereinbefore stated, and that without possession- of 
the said shares so sold by him to complainant, it will be impossible 
for complainant to carry his said plans and arrangements into execu¬ 
tion, and that a failure so to do will result in great financial loss to 
your complainant, he, the said Lee A. Stubblefield is now seeking 
to take advantage thereof, and has had the audacity to demand that 
complainant pay to him the sum of ten thousand six hundred dol¬ 
lars for said stock, instead of five thousand, as agreed to. 

5 . 

Complainant has tendered himself ready and willing in every 
manner whatsoever to fulfill his part, of said agreement and 
6 contract, and has been ready and willing at all times since 
the making thereof, and still is ready and willing to perform 
his part of said agreement and sale, and now is, and at all times since 
the making of said contract has been able to fulfill the same,-and 
he, the said complainant, now tenders himself ready and.willing to 
perform his part of said agreement and contract, but the said defend¬ 
ant, Lee A. Stubblefield, has refused and still refuses to perform, his 
part of said contract, as aforesaid, to the great and irreparable loss 
and damage to your complainant. 


By reason of the facts hereinbefore stated, your complainant sub¬ 
mits that it would be impossible to assess the damages which com¬ 
plainant will sustain by reason of the breach of said contract by said 
Lee A. Stubblefield, and his failure and refusal to deliver said cer¬ 
tificate of stock to complainant. 

7. 

Your complainant further shows to the court that unless the said 
Lee A. Stubblefield is restrained and enjoined from so doing, he is 
liable to transfer said certificates of stock to some innocent third per¬ 
son, which will completely deprive your complainant of his just right 
to said certificate of stock. 

8 . 

Your complainant is advised and believes, and therefore alleges, 
that by reason of the aforementioned transactions, he is now the 
owner of said one hundred shares of stock standing on . the 
7 . books of said corporation in the name of Lee A. Stubblefield, 

and evidenced by Certificate No. 1. Complainant is further 
advised and believes, and therefore alleges, that if by reason of the 
.aforementioned transactions, he is not. the owner, of said shares of 
stock last mentioned, that then he is entitled to a specific perform¬ 
ance of the said contract to sell said shares of stock, to him, which 
was made and entered into with him by the said defendant, Lee A. 
Stubblefield. . . .. < 
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Therefore, as he has no plain, adequate and complete remedy at 
law, complainant respectfully prays: 

I. 

That the defendants; Lee A. Stubblefield and the Stubblefield 
Banking and Trust Company, his and its officers and agents and 
each of them be restrained and enjoined temporarily pendente lite 
and perpetually at final hearing from conveying away, encumbering, 
assigning, transferring or in any manner dealing or interfering with 
the said one hundred shares of the capital stock of the defendant, 
Stubblefield Banking and Trust Company, which now stands on the 
books of said Company in the name of Lee A. Stubblefield, and is 
evidenced by Certificate No. —, otherwise than in accordance with 
the orders and decrees of this court. 1 

II. 

That the said Certificate No. 1, which evidences said one hundred 
shares of the capital stock of said Stubblefield Banking Company, 
which now Stands on the books of said. Company in the name of said 
Lee A. Stubblefield, be required by decree of this court to be 
8 surrendered to said Stubblefield Banking and Trust Com¬ 
pany, and that the said one hundred shares of said capital 
stock be transferred on the books of said Company to the name of 
your complainant, Thomas W. Stubblefield, upon the payment by 
the said Thomas W. Stubblefield of the sum of five thousand dollars 
to the said defendant, Lee A. Stubblefield. 

in. 

That if your complainant is not entitled to the relief prayed for 
in the last above prayer, then that the defendant, Lee A. Stubblefield, 
be required by decree of this Honorable Court to specifically perform 
his said contract to sell, assign and transfer to complainant the* said ■ 
one hundred shares of the capital stock of the. defendant, Stubble¬ 
field Banking and Trust Company, which now stands on the books 
of said Company in the name of said Lee A. Stubblefield, and is evi¬ 
denced by Certificate No. 1 and to properly assign, transfer and de- , 
liver said certificate and shares of stock to your complainant, Thomas 
W. Stubblefield, upon his payment to said Lee A. Stubblefield of the 
sum of five thousand dollars. And further that said decree require 
the defendant, Stubblefield Banking and Trust Company to transfer * 
the said one hundred shares of stock to the name of your complain¬ 
ant on its books. 

IV. 

That your complainant be given such other and further relief in ' 
the premises as the nature of the case may require. 

; ■ ■ v. 

And, that to this end the writ of subpoena issue to. and be 
[ 9 served upon the defendants, Lee A. Stubblefield and the Stub¬ 
blefield Banking and Trust Company, commanding saidffie- 
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fendants and each of them to appear and answer the exigencies of 
this bill of complaint. 

The defendants named in this bill are Lee A. Stubblefield and the 
Stubblefield Banking and Trust Company, a corporation. 

THOMAS W. STUBBLEFIELD, 
i Complainant. 

X S. EASBY-SMITH, 

Solicitor for Complainant. 

District of Columbia, To wit: 

Thomas W. Stubblefield, being first duly sworn, deposes and says 
that he has read the foregoing bill by him subscribed and knows the 
contents thereof, that the matters and things therein stated from his 
personal knowledge are true, and those stated from information and 
belief, he believes to be true. 

THOMAS W. STUBBLEFIELD. 

Subscribed and sworn to before me this 28th day of June, 1907. 

LAWRENCE HUFTY, 

[seal.] * Notary Public , D. C. 

Exhibit A. 

Filed June 28,1907. 

Copy. 

No. 259. Washington, D. C., April 10th, 1907. 

The Commercial National Bank 
of Washington, D. C. 

Pay to the order of L. A. Stubblefield $5000.00 Five 
thousand Dollars. 

FOURTEENTH STREET SAVINGS 
BANK, 

By WM. R. DE LASHMUTT, Cashier. 

GARFIELD A. STREET,. Tineas. 

[Written across the face:] Not over Five thousand $5000.$ 

11 Exhibit B. 

Filed June 28, 1907. 

T. W. Stubblefield, President. Garfield A. Street, Cashier. 

Fourteenth Street Savings Bank, Northeast Corner 14th and U 

Streets, N. W. 

8 per cent, paid on Savings Accounts. 

Commercial Accounts Solicited.* 

Washington, D. C., April 10, 1907. 
Received of T. W. Stubblefield Check No. 259 of the Fourteenth 
Street Savings Bank on the Commercial National Bank for the sum 


10 


ag 

.3 3 
02 ^ 


* 

I 




7 


LEE A. STUBBLEFIELD ET AL. 

of Five Thousand Dollars ($5,000.00) to be paid to L. A. Stubble- 
'field in full settlement for his 100 shares of the Capital Stock of the 
Stubblefield Banking & Trust Company efs per agreement of March 
30th 1907 also further agreement of April 4th, 1907. 

F. S. KNIGHT. 


12 Rule to Show Cause. 

Filed June 28, 1907. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

vs. 

Lee A. Stubblefield and Stubblefield Banking & Trust Com¬ 
pany, a Corporation, Defendants. 

Upon consideration of the Bill of Complaint and its exhibits in 
the above entitled cause,, it is this 28th day of June, 1907, by the 
court ordered: that the defendants be and they hereby are ordered 
to show cause, if any they have, on or before the 5th day of July, 
1907, why they should not be restrained and enjoined as prayed in 
said Bill of Complaint; provided a copy of this order is served on the 
defendants on or before the 1st day of July, 1907. 

WENDELL P. STAFFORD, Justice. 

Marshal’s Return. 

Served copy of within order on Lee A. Stubblefield personally. 
June 28 1907. 

AULICK PALMER, Marshal. 

S. 

13 Injunction Pendente Lite. 

Filed July 8, 1907. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 27195. 

Thomas W. Stubblefield 
v. 

Lee A. Stubblefield and Stubblefield Banking and Trust Com¬ 
pany, a Corporation, Defendants. 

Upon consideration of the original bill of complaint and its 
exhibits and the rule to show cause and the answer of the respond¬ 
ent Lee A. Stubblefield in the above entitled case, and after argu- 
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ment by counsel, it is by the Court this eighth day of July, 1907, 
ordered: That the defendants be and they are hereby restrained 
and enjoined as prayed in .said bill of complaint pending said case 
and until the further order of this court. 

WRIGHT, Justice. 


Answer. 

Filed July 8, 1907. 

In the Supreme Court of the District: of Columbia. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

vs. 

Lee A. Stubblefield et al.. Defendants. 

The answer of the defendant Lee A. Stubblefield, to the 

14 rule to show cause issued herein, answering said rule and so 
much of the original bill of complaint as he is advised that 

is necessary and proper to answer, respectfully shows to the Court 
as follows: 

1st, 2nd, & 3rd. He admits the allegations of the first second and 
third paragraphs of said bill. 

4th. He admits that the capital stock of the corporation known 
as the Stubblefield Banking & Trust Company is divided into one 
thousand shares of the par value of One Hundred Dollars each; that 
said corporation has been engaged in the discount and brokerage 
business in the District of Columbia; and that the complainant has 
been the general manager thereof since its organization. As such 
general manager he has drawn a regular salary and has had the 
control and management of the affairs of the said corporation. 
Since the organization of the said company large sums of money 
have been earned in the conduct of its business and the respondent 
believes that besides its assets consisting of promissory notes secured 
by second trusts, and equitable interests in real estate as set out in said 
bill there is also a large amount of real estate now standing in the 
name of said Thomas W. Stubblefield, which has been purchased 
by him with the money and income of said corporation, and con¬ 
stitutes part of its assets. 

He admits that the said Thomas W. Stubblefield has sought to 
acquire all the stock of said corporation; but he denies that the said 
Thomas W. Stubblefield sought to acquire the same for the purpose 
of protecting the interests of the other stockholders as set out 

15 in said paragraph four, but he believes and avers that said 
Thomas W. Stubblefield undertook to acquire the stock of 

said corporation in order that he might become the sole possessor 
of the large amount of assets belonging to said corporation and ’to 
prevent a distribution of the same among the stockholders who were 
entitled therein and who were, at the time said Thomas W. Stubble¬ 
field acquired their stock demanding a statement and accounting as 
to the affairs of said corporation. 
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Further answering the said paragraph the respondent shows that 
the conducting of the business of said corporation by the said Thomas 
W. Stubblefield was unsatisfactory to the stockholders; that at the 
time of its organization he acquired three hundred shares of the cap¬ 
ital stock of said corporation without giving any sufficient or proper 
consideration therefor and that in the course of the conduct of said • 
business, although large sums of money were earned as aforesaid 
only small portions of the same were ever paid to the stockholders 
but said earnings were retained and controlled by the said Thomas 
W. Stubblefield; that the dissatisfaction among the stockholders be¬ 
came so intense that this respondent the brother of the said Thomas 
W. Stubblefield and his brother-in-law, Daniel 0. Knight, desired 
to have a settlement with the said Thomas W. Stubblefield and with¬ 
draw from said corporation, and that in consequence of this dissatis¬ 
faction and the failure and refusal of said Thomas W. Stubblefield 
to account to the respondent and the said Knight, the family rela- • 
tions between them became more or less strained and disagreeable. 

Fanny S. Knight, sister of said Thomas W. Stubblefield and 
16 the said Lee A. Stubblefield, being anxious to avoid litigation 
between members of the family and to make peace, if possi¬ 
ble, among them, attempted in the spring of 1907 to adjust and* 
settle the matters in dispute, and she urged the said Thomas W. 
Stubblefield to purchase the interest of the respondent and of the 
said Knight and urged upon them to sell their said- interest to the * 
said Thomas W. Stubblefield. He is advised and believes that the 
said Thomas W. Stubblefield stated to his sister the said Fanny S.' 
Knight that he would be willing to pay the sum of Five Thousand 
Dollars ($5000) for the certificate of stock of this respondent for 
the one hundred shares of stock in said corporation, for which he T 
had paid to the corporation the sum of $10,000.00 and the said 
Fanny S. Knight his sister urged and begged him to sell his said 
stock to the said Thomas W. Stubblefield for the sum of $5000.00 
aforesaid, _ in order to prevent the further continuance of the un¬ 
pleasant family relations. He is advised and believes that on or ' 
about the 29th day of March, A. D. 1907, the said Thomas W. Stub¬ 
blefield told his sister the said Fanny S. Knight that he would be 
willing to pay the sum of $5000.00 for said stock and your respond- ■ 
ent informed his said sister that rather than have the existing condi- ** 
tions continue, that he would be willing to sell his said stock for that : 
sum and the said Thomas W. Stubblefield on or about the day and ’ 
year aforesaid told his sister that he would send her his check for* 
$5000.00 for the respondent on the following day, Saturday, March ’ 
30th; 1907, or on. the, following Monday, April 1st, 1907, and your 
respondent would have been willing at that time to have turned 6yer : 

his said stock to said Thomas W, Stubblefield upon the 5 pay- ? 
1 7 ment of said amount, but said check was not isent to said 
Fanny S. Knight for the respondent and the deal was not- 
consummated, Your respondent further shows that on the 3rd day 
of April, 1^07, one J. A. Payne and one Bryson whotogethereon- - 
trolled 290 shares of the capital stock of said corporation came to the 
city of W ashmgton, District of - Columbia, for the purpose of instil 
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tilting proceedings against the said Thomas W. Stubblefield and en¬ 
forcing an accounting and statement as to the affairs of said corpora¬ 
tion. After a consultation with the respondent, he called up his 
brother the said Thomas W. Stubblefield by telephone and advised 
him of the threatened proceedings and was requested, by the said 
Thomas W. Stubblefield to use his good offices to bring about an 
amicable adjustment of the situation. In the same conversation he 
advised his said brother, Thomas W. Stubblefield that he had under 
consideration the transfer of his stock to the said Payne for a certain 
interest in property situated at Birmingham, Alabama, in which the 
said Payne and this respondent were jointly interested, and that they 
should consider the talk of the sale of his certificate of stock to the 
said Thomas W. Stubblefield for the time being at least at an end 
and the said Thomas W. Stubblefield assented to and agreed thereto 
and did not even suggest that he had any claim upon said stock or 
that the respondent was under any promise or obligation whatsoever 
to sell said certificate to him; and thereupon the respondent did use 
his best efforts to adjust the difficulties between the said Payne and 
Bryson and the said Thomas W. Stubblefield, and said Stubblefield 
purchased their stock in said corporation on conditions satis- 

18 factory to himself. Thereupon the respondent entered into 
negotiations with the said Payne for the exchange of the re¬ 
spondent's stock in said corporation with him the said Payne for the 
property aforesaid. 

The respondent avers that the complainant with full knowledge 
of the fact that there had been no sale to him of the certificate of 
stock and that the former talk of a sale was at an end, intending to 
defraud the respondent and to force him to sell his stock for the sum 
of $5000.00, and to prevent the exchange between the respondent 
and the said Payne from being carried through, did after the said 
Payne had left Washington telegraph him that he had purchased the 
said stock of the respondent. Again about April 10th, 1907, in 
correspondence between them and hereto attached “Ex. A” the com¬ 
plainant was further informed that the respondent was about to ex¬ 
change his said stock with said Payne as aforesaid, and thereupon 
said Thomas W. Stubblefield further intending to defraud the re¬ 
spondent and to force him to accept the sum of $5000.00, delivered 
to the said sister Fanny S. Knight the check referred to in said bill 
of complaint for $5000.00, and also secured her signature to a paper 
writing the nature of which was not known to or understood by the 
said Fanny S. Knight, and a copy of which the respondent is advised 
and believes is annexed as an exhibit to said bill of complaint, and 
the said Fanny S. Knight accepted the same understanding it to be 
merely an offer on the part of the said Thomas W. Stubblefield, and 
the paper she signed merely a receipt for the check he handed her. 

And the respondent avers that the said Fanny S. Knight 

19 was not his agent for the purpose of making said sale and was 
not authorized by him to make said sale or transfer said stock 

to said Thomas W. Stubblefield, that she was acting in the capacity 
of a peacemaker and not as the agent of said respondent, that she 
represented said Thomas W. Stubblefield in the same manner that 
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she represented the said respondent. That the said Thomas W. Stub¬ 
blefield delivered said check to said Fanny S. Knight his sister and 
secured her signature to said exhibit without knowledge on her part 
of what she was signing and for the purpose of defrauding the re¬ 
spondent and obtaining possession of his stock at a cost of one-half 
the amount paid to the other stockholders of said corporation for 
theirs and at a price of not more than one-fourth of the real value of 
the same. When this respondent was informed that said Fanny S. 
Knight had in her possession said check he immediately directed 
the return of the same to the said Thomas W. Stubblefield, and the 
said petitioner learning that the check had not been delivered tele¬ 
phoned his sister Fanny to return the $5000 check to him the said 
Thos. W. Stubblefield. 

The respondent denies that the complainant relied upon any 
agreement between him and the respondent or between him and the 
said Fanny S. Knight in purchasing the “many thousand dollars 
worth of other shares of said stock,” from Payne and Bryson or any 
other stockholders but as hereinbefore stated had been informed that 
the respondent was considering the exchange of his stock to the said 
Payne and knew that said exchange was under consideration at the 
time he requested the respondent to use his good offices in 

20 bringing about an adjustment between said Payne and Bryson 
and said Thomas W. Stubblefield. The respondent denies 

the allegation in said paragraph to the effect that when it became 
known to him that the complainant had entered into contracts to 
purchase other shares of stock and believed that the situation pre¬ 
sented an opportunity for him to compel the complainant to pay 
more money, that he “directed said agent not to deliver said certifi¬ 
cate of stock to your complainant,” and he avers the truth to be that 
he knew in advance and assisted the said Thomas W. Stubblefield in 
entering into contracts to purchase said shares of stock from other 
stockholders and he expected and was led by said Thomas W. Stub¬ 
blefield to believe that at the time he was helping said Thomas W. 
Stubblefield to settle with said Payne and Bryson that the said 
Thomas W. Stubblefield would assist him in exchanging his said 
shares of stock to said Payne; and it was only when he discovered 
that said Thomas W. Stubblefield was attempting to mislead and de¬ 
ceive him and to take advantage of the friendly offices of his sister, 
to defraud him and force him to sell his certificate of stock at an 
inadequate and greatly reduced price, that he refused to have any 
further dealings of any kind with him. 

In conclusion this respondent shows that the said Fanny S. 
Knight was not his agent to make any such agreement as is relied 
upon by the complainant, that he has never sold his stock or made 
any contract to sell his certificate of stock to the complainant for the 
sum of $5000.00; that said shares of stock are the sole property of 
the respondent for which he paid the sum of $10,000.00; 

21 that the complainant has no title or interest in the same and 
no right to buy the same for the sum of $5000.00 as afore¬ 
said. 

"Wherefore, the respondent prays that the rule to show cause may 
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be discharged and the temporary injunction prayed for be denied 
and that he be hence dismissed with his reasonable costs and charges, 

wrongfully sustained in this behalf. 

LEE A. STUBBLEFIELD. 

LECKIE, FULTON & COX, 

Solicitors for Respondent. 

I, Lee A. Stubblefield of the City of Washington, District of Colum¬ 
bia on oath state that I have read the foregoing answer to rule to show 
cause by me subscribed and know the contents thereof; that the mat¬ 
ters and things therein stated as of my own personal knowledge are 
true and those stated upon information and belief, I believe to be 
true. 

LEE A. STUBBLEFIELD. 


Subscribed and sworn to before me this fifth day of Julv, A. D., 
1907. 

[seal.] WALTER C. ENGLISH/ 

Notary Public, D. C. 


County of-> 

State of Virginia, ss: 

Personally appeared before me A. Henderson Wallace a 
22 Notary Public in and for the County of Culpeper State of 
Virginia, Fanny S. Knight, who being first duly sworn states 

as follows: 

She is a citizen of the United States and a resident of the District 
of Columbia and is a sister of the complainant Thomas W. Stub¬ 
blefield, and of the respondent, Lee A. Stubblefield, in the above en¬ 
titled cause. 

She says that on account of the fact that the relations existing be¬ 
tween the said Thomas W. Stubblefield and the said Lee A. Stubble-- 
field were strained and that their differences w r ere likely to involve 
other members of the family in unpleasantness, she attempted to 
act as peacemaker between them, her said brothers, in settling‘a dis¬ 
pute that had arisen concerning the management and property of 
the Stubblefield Banking and Trust Company. She says she- was 
not the agent of the said Lee A. Stubblefield in any negotiations that 
she made but that she acted in the equal interests of both and pri¬ 
marily for the purpose of making peace instead-of negotiating any 
sale between them. She says that in the course of a conversation * 
with the said Thomas W: Stubblefield he informed her that he would 
pay his brother, Lee A. Stubblefield the sum of Five Thousand Dol¬ 
lars for his one%huhdred shares of stock in The said Company; that 
she informed said Lee A. Stubblefield of what said Thomas W. 
Stubblefield was willing to pay for the same and begged and urged- 
him to dispose of the stock on these terms in order that the unpleas¬ 
ant condition then existing might be terminated; telling said Lee A. 
Stubblefield at the time that she believed that when Tom (meaning 
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Thomas W. Stubblefield) got more money together, she be- 

23 lieved that he would pay him the difference.. The said Lee 
A* Stubblefield finally told her that he would be willing to 

end the trouble and let the stock go for that amount provided he 
would take it at once. She subsequently on or about the 29th day 
of March A. D», 1907, informed the said Thomas W. Stubblefield of 
what Lee A. Stubblefield had said and he- the said Thomas W. Stub¬ 
blefield told her he would send his check to said Lee A. Stubblefield 
on the following Saturday, the 30th of March, or on Monday the 
first day of April, 1907. She says that no check was sent and a 
few days afterwards the said. Lee A. Stubblefield having received a 
letter from A. J. Payne, referring to a deal in said stock with said 
Thomas W. Stubblefield which reference said Lee A. Stubblefield 
did not understand, he sent her to the said Thomas W. Stubblefield 
with a note a copy of*which is hereto annexed, to.which note the 
said Thomas W. Stubblefield replied by making an endorsement 
thereon, signed “T. W. S'.” On this occasion to wit: Apr. 10th the 
said Thomas W. Stubblefield gave her a check for $5000.00 and had 
her to sign some paper to which she paid no attention, and the na¬ 
ture of which she did not. understand and did not read the same, but 
believed it was all right to sign, in that her brother Thomas W. 
Stubblefield had requested it, : but which she is informed and sup¬ 
poses to be the paper, a copy of which is annexed as an exhibit to 
the bill of complaint. On her returning the reply and informing 
her brother, Lee A. Stubblefield that Tom had given her a check for 
$5000. he was greatly surprised and positively refused to accept the 
check, declaring that the deal was all off and that*"Torn” could not 
deal with him in that unfair manner, and directed her to 

24 return the check to Tom at once, that he Lee A. Stubblefield 
would have nothing to do with him. 

FANNY S. KNIGHT, [seal.] 

! 

Subscribed and sworn to before me this 4th day of July, 1907. 
[seal.] A. HENDERSON WALLACE, 

Notary Public. 

25 Exhibit “A.” 

i , Cincinnati, O., Apl. 7, 1907. 

Dear Stub: If we do not make a.trade for the Bessemer prop¬ 
erty, I have decided to deed my part, to Mrs. Payne. I think it 
best that I deed my interest to you and then you deed one half to 
Mrs. Payne. That seems, the best way. s If you will forward me the 
deed I will have the proper papers prepared and sent to you for your 
signature. If you do not succeed in dealing with T. W. let me know 
and we may be able to make a trade on basis proposed by you. I 
received the rent* check to-day. 

With bjest regards, 

Yours, J. A. PAYNE, 

Let mo know wlten you expect to leave for Denver, 
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Endorsed as follow-: 

Tom I have given Payne an option on this stock til Tuesday, the 
16th insh, 1907, I ’phoned you to that effect when he, Payne was 
here, if not closed Tuesday, the stock is yours. 

Yours truly, 

(Signed) L. A. STUBBLEFIELD. 

Endorsed further as follows: 

I telegraphed Payne that I had purchased the stock. 

T. W. S. 


26 Stipulation. 

Filed August 9, 1907. 

In the Supreme Court- of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 27195. 

Thomas W. Stubblefield 
vs. 

Lee A. Stubblefield. 

It is hereby stipulated by and between James S. Easby-Smith, At¬ 
torney for Thomas W. Stubblefield, and Leckie, Fulton & Cox, At¬ 
torneys for Lee A. Stubblefield, in the above entitled cause, that an 
answer which the defendant, Lee A. Stubblefield made to the rule 
to show cause issued by this Court in the above entitled cause, shall 
be taken and considered as his answer to the bill filed therein, and 
that replication shall be had on the said answer, the cause to pro : 
ceed as though, in the first instance, the said answer was to the bill. 

JAMES S. EASBY-SMITH, 

Solicitor for Complainant, 

Thwnas W. Stubblefield. 

LECKIE, FULTON & COX, 

Solicitors for Defendant, 

Lee A. Stubblefield. 


27 Replication. 

Filed August 9, 1907. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

vs. 

Lee A. Stubblefield et al.. Defendants. 

1 The complainant hereby joins issue with the defendant. 

JAMES S. EASBY-SMITH, 

. . . t Solicitorfor Complainant, 
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Petition for Restraining Order. 

Filed August 16, 1907. 

In the Supreme Court of’ the District of Columbia. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

V9. 

Lee A. Stubblefield and Stubblefield Banking & Trust Co., a 

Corporation, Defendants. 

% 

To the Supreme Court of the District of Columbia, holding 

28 an Equity Court, your petitioner Thomas W. Stubblefield, re¬ 
spectfully shows: 

1. That he is the complainant named in the original bill of com¬ 
plaint in the above entitled cause, which said bill of complaint was 
filed in this court on the 28th day of June, 1907. 

2. That the said bill of complaint was filed for the purpose of 
compelling delivery to complainant of certain shares of stock of the 
Stubblefield Banking & Trust Company which had been sold by the 
defendant Lee A. Stubblefield to complainant, or to compel specific 
performance by the defendant Lee A. Stubblefield of an agreement 
to sell to complainant said stock. 

3. That among the prayers of the said bill of complaint was and 
is a prayer that the defendant Lee A. Stubblefield and his agents be 
restrained and enjoined “from conveying away, encumbering, as¬ 
signing, transferring, or in any manner dealing or interfering with 
the said one hundred shares of the capital stock of the defendant 
Stubblefield Banking and Trust Company.” 

4. That on said June 28th, 1907, a rule was issued out of this 
court requiring the defendant Lee A. Stubblefield to show cause on 

j or before July 5, 1907, why he should not be restrained and en¬ 
joined as prayed in said bill of complaint. 

5. That on the 8th day of July, 1907, this court made the fol¬ 
lowing order in this cause: 

“Upon consideration of the original bill of complaint and its ex¬ 
hibits and the rule to show cause and the answer of the 

29 respondent Lee A. Stubblefield in the above entitled case, and 
after argument by counsel, it is by the Court, this eight day 

of July, 1907, ordered: That the defendants be and they are hereby 
restrained and enjoined as prayed in said bill of complaint pending 
said case and until the further order of this court.” 

6. That the making of said order was personally known to the 
defendant Lee A.’ Stubblefield, and was also personally known to A. 
E. L. Leckie, Creed M. Fulton and Joseph W. Cox, members of the 
law firm known as Leckie, Fulton and Cox, who were and are the 
solicitors and each of them was and is the solicitor of said defendant 
Lee A. Stubblefield in this cause. 

7. That notwithstanding said order of this court, and in con- 
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tempt thereof the said A. E. L. Leckie, Creed M. Fulton and Joseph 
W. Cox did on the 15th day of August, 1907, and within the juris¬ 
diction of this court, advise and assist the said Lee A. Stubblefield to 
violate said order, and the said Lee A. Stubblefield did then and 
there violate said order, in this, that the said Lee A. Stubblefield, by 
and through his said attorneys, Leclde, Fulton and Cox, filed in this 
court a certain bill in equity entitled “Lee A. Stubblefield v&. Stub¬ 
blefield Banking and Trust Company, et al Equity No. 27296/’ to 
which bill petitioner is one of the defendants, and by which said 
bill an accounting is sought to be had from petitioner and a receiver 
of said Stubblefield Banking and Trust Company is sought on the 
ground that said Lee A. Stubblefield is the owner of certain stock of 
the Stubblefield Banking and Trust Company, which said 
30 stock is the subject-matter of this suit in which your petitioner 
is complainant and is the subject matter of the restraining 
order hereinbefore recited. 

Wherefore, the premises considered, your petition prays: 

I. 

That an order may be issued out of this court requiring the said 
Lee A. Stubblefield, A. E. L. Leckie, Creed M. Fulton and Joseph 
W. Cox to show cause, on a day to be fixed by the court, why . they 
should not be enjoined and restrained from further prosecuting said 
Equity cause No. 27296 pending the termination of this cause 
wherein your petitioner is complainant, and why they should not 
be adjudged in contempt of this court for violating the said order 
of this court as hereinbefore recited. 

THOMAS W. STUBBLEFIELD, Petitioner. 

JAMES S. EASBY-SMITH, 

Solicitor for Petitioner. 

District of Columbia, To wit: 

7 0 

X 

I, Thomas W. Stubblefield, being first duly sworn, depose and 
say: That I have read the foregoing petition by me subscribed and 
know the contents thereof, that the matters and things therein 
stated, from my personal knowledge are true, and those stated on 
information and belief I believe to be true. 

THOMAS W. STUBBLEFIELD. 

' Subscribed and sworn to before me this 16th day of August, 1907. 

[seal.] ALBERT C. WELLS, 

Notary Public, D. G. 
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31 Order to Show Cause. 

Filed August 16, 1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

vs. 

Lee A. Stubblefield and Stubblefield Banking & Trust Co., 

a Corporation, Defendants. 

Upon consideration of the petition of Thomas W. Stubblefield filed 
herein on this 16th day of August, 1907, it is by the court ordered 
this 16th day of August, 1907, that Lee A. Stubblefield, A. E. L. 
Leckie, Creed M. Fulton, and Joseph W. Cox show cause, if any they 
have on or. before the 21st day of August, 1907 why they should not 
be restrained and enjoined as prayed in said petition, and why they 
should not be adjudged in contempt of this court for violating the 
order of this court made and entered herein on the 8th day of July, 
1907, provided a copy of this order be served on the defendants on 
or before the 17th day of August, 1907. 

WENDELL P. STAFFORD, Justice. 

% 

Marshal's Return. 

Served copy of the within order on Lee A. Stubblefield, A. E. L. 
Leckie, Creed M. Fulton & Joseph W. Cox personally. 

August 16, 1907. 

AULICK PALMER, Marshal. 

... 1 • • S. • 

32 Answer of Lee A. Stubblefield to Rule to Show Cause. 

Filed August 21, 1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

vs. 

Lee A. Stubblefield and. Stubblefield Banking & Trust Com¬ 
pany, a Corporation, Defendants. 

Answering the rule issued, in the above entitled cause on the* 17th' 
day of August, 1907, by this court, why he should, not be restrained 1 
and enjoined as prayed in the petition filed in said cause on the same 
2—1961a 
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date, and why he should not be adjudged in contempt of court for 
violating the order of this court pas sed on the 8th day of July 1907, 
Lee A. Stubblefield respectfully shows to the court: _ ; 

1st. That he in no wise violated either in spirit or letter, as he is 
advised, the said order of July 8th, 1907, referred to in complain¬ 
ant’s petition. 

2nd. The respondent is advised and he so understands and believes 
that the order passed by this court in the above entitled cause on July 
8, 1907, was intended simply to preserve the existing status of the 
one hundred shares of the capital stock of the Stubblefield Banking 
& Trust Company which stands in the name of and is owned by this 
respondent and which shares of stock are the subject matter of 
38 the original bill filed in this cause. 

Respondent further says that in said original bill filed in 
this cause bv Thomas W. Stubblefield he claims that he is entitled to 
the said one hundred shares of stock, owned and possessed by this 
respondent, under and by virtue of an alleged contract for the pur¬ 
chase of said shares of stock that said Thomas W. Stubblefield had 
with this respondent on or about March 30, 1907. 

This respondent in his answer to the said claim of the said Thomas 
W. Stubblefield denied the existence of any such contract; denied 
that the said Thomas W. Stubblefield owned or had any interest in 
the said one hundred shares of stock or that he was entitled to the 
same; and this respondent asserted that he was then and had ever 
been the owner of the said shares of stock but that the said 
Thomas W. Stubblefield, by fraud and deceit, * was attempting to 
divest him of his said one hundred shares of stock and of all interest 
which he had in the Stubblefield Banking & Trust Company which 
respondent says is worth at the lowest $20,000.00 for the sum of 
$5000.00. . 

This respondent is advised and believes that the said order of July 
8, 1907,^ passed by this court, in no way ’ determined the right of 
either himself and his said brother Thomas W. Stubblefield to the 
said shares of stock; and in no way restrained or intended to restrain 
him from claiming or continuing to claim that said shares belong 
to him or from stating and establishing such claim on his part- in 
any cause in this court and he does not believe his endeavors to estab¬ 
lish his claim to said shares of stock and to his interest in the 
34 Stubblefield Banking & Trust Company is in violation of the 

said order of July 8, passed by this court. j 

3rd. Respondent further says that he is advised and upon such 
advice states that the said equity cause No. 27296 referred to in para¬ 
graph seven of the complainant’s petition, in no way changes, af¬ 
fects or interferes with or disturbs the existing status of the said 
shares of stock; that he filed said suit after and upon the advice of his 
counsel as to his rights and as to the best means of preserving and pro¬ 
tecting the same and maintaining the existing status of all the assets 
of the Stubblefield Banking & Trust Company pending the deter¬ 
mination of all matters in controversy between himself and his 
brother Thomas W. Stubblefield by this court; and he asserts that the 
claim which he makes to the said one hundred shares of stock and the 
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demand which he makes for an accounting on the part of the said 
Thomas W. Stubblefield and the injunction which he prays for 
against Thomas W. Stubblefield not only tends to aid in preserving 
the existing status of the. said one hundred shares of stock hut it seeks 
to preserve the status, pending the determination of the said con¬ 
troversies between himself and the said Thomas W. Stubblefield, of 
all the assets of the Stubblefield Banking & Trust Company, in which 
this respondent has an undivided one-tenth interest and all of which 
are now in the possession and under the control of the said Thomas 
W. Stubblefield; and it especially seeks to prevent the real estate of 
the said Stubblefield Banking & Trust Company alleged to be stand¬ 
ing in the name of said Thomas W. Stubblefield and others 
35 from being sold and transferred to innocent third persons, 
pending the final settlement of these-matters in dispute, and 
respondent is advised that, at the proper time, the administration of 
justice would be greatly facilitated and speeded, if this court would 
pass an order consolidating equity cause number 27296 with equity 
cause number 27195 so that the two causes could proceed together 
and be disposed of by this court at one and the same time. 

Now having fully answered said rule respondent prays to be dis- 
, missed hence with costs most wrongfully incurred in this behalf. 

LEE A. STUBBLEFIELD. 

I, Lee A. Stubblefield, on oath state that I have read the foregoing 
answer by me subscribed and know the contents thereof; that the 
matters and things therein stated of my own personal knowledge are 
true and those stated upon information "and belief I believe to be true. 

L. A. STUBBLEFIELD. 


Subscribed and sworn to before me this 20" day of August, A. D. 
1907. 


[seal.] 


J. WILMER LATIMER, 

Notary Public, D. C. 


36 Arniver of A. E. L. Leakie, Creed M. Fulton , and Joseph W . 

Cox to Rule to'Show Cause. 

Filed August 21, 1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

vs. 

Lee A. Stubblefield and Stubblefield Banking & Trust Com-' 

pany, a Corporation, Defendants. 

Answering the rule issued in this cause on the 17th day of August 
to show cause why they should not be restrained and enjoined as 
prayed m the petition filed on the same date/and why they should 
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not be adjudged in contempt of court for violating the order of this 
court made in said cause on the 8th day of July, 1907, A. E. L. 
Leckie, Creed M, Fulton and Joseph W. Cox, respectfully show to 
the court as follows: 

(1) They have in no wise violated the said order of July 8th, 
1907, referred to. in said petition. 

(2) They understand and believe that the said order (passed on 
the 8th day of July 1907), was only intended to preserve pendente 
lite the existing status of the one hundred shares of the capital stock 
of the Stubblefield Banking & Trust Company, standing in the name 
of Lee A. Stubblefield, which shares are the subject matter of the 

original bill. 

37 In said bill as will appear by reference thereto the said 
Thomas W. Stubblefield alleges that the said Lee A. Stubble¬ 
field had made a contract for the sale of said shares to him. In his 
answer the said Lee A. Stubblefield denies the existence of any such 
contract and asserts that he is the owner of said shares, and that the 
said Thomas W. Stubblefield, by fraud and deceit, is attempting to 
divest him of his interest in said Stubblefield Banking and Trust 
Company of at least the value of $20,000.00 for the sum of $5000.00. 

The respondents believe that the said order in no way determined 
the right of either of the parties to the said shares, and in no way • 
restrained the said Lee A. Stubblefield from claiming that the same 
belonged to him or from asserting and establishing the said fact in 
any cause in this court. 

The said equity cause No. 27,296, referred to in paragraph seven 
of said petition, in no way changes or affects or interferes with the 
existing status of said shares of stock. It asserts the claim of the 
said Lee A. Stubblefield thereto and prays for an accounting to de¬ 
termine the extent of his interest in the said Stubblefield Banking 
and Trust Company; and it seeks to preserve the assets of said Stub* 
blefield Banking and Trust Company in their existing status, and 
especially seeks to prevent the real estate of the said Stubblefield 
Banking and Trust Company, alleged to be standing in the name of 
said Thomas W. Stubblefield and others, from being sold and trans¬ 
ferred to innocent third persons, pending final settlement of the 
matters in dispute. Said suit was. filed not only in the belief 

38 that it w T ould aid in the preservation of the existing status of 
all the assets of the Company, but also that it would facilitate 

and speed the administration of justice for the two causes, at the 
proper stage of' the proceedings, to be consolidated and heard to¬ 
gether. 

Respondents further state in advising the respondent Lee A. Stub¬ 
blefield to file said Equity cause No. 27,296, they acted in good faith, 
not only with respect to "their client’s interest, but also to this Court ; 
that they had no belief or thought that their advice or action, with 
respect to said suit was in violation of either the letter or the spirit 
of the order passed by this Court, and they do not believe as yet that 
there is any violation of said order, either by these respondents or 
by the said Lee A. Stubblefield. 









LEE A. STUBBLEFIELD ET AL. 21 


And now having answered said rule the respondents pray to be 
dismissed hence with costs wrongfully incurred in this behalf. 

A. E. L. LECKIE. 

GREED M. FULTON. 

JOSEPH W. COX. 

A. E. L. Leckie, Creed M. Fulton and Joseph W. Cox, on oath 
state that they have read the foregoing answer, by them subscribed 
and know the contents thereof; that the matters and things therein 
stated upon their own personal knowledge are true and those stated 
upon information and belief they believe to be true. 

A. E. L. LECKIE. 

CREED M. FULTON. 

JOSEPH W. COX. 


39 Subscribed and sworn to before me this 20" day of August, 

A. D., 1907. 

J. WILMER LATIMER, 

Notary Public of D. G. 


Order Consolidating with 27296, &c. 

Filed August 22, 1907. 

In the Supreme Court of the District of Columbia. 

No. 27195, Equity Doc. 60. 

Thomas W. Stubblefield, Complainant, 

vs. 

Lee A. Stubblefield et al. ? Defendants. 

This cause came on to be heard upon the rule to show cause issued 
herein on the 16th day of August, 1907, and the answers thereto, 
and having been duly argued arid considered, it is, in view of the 
suggestion and offer made in said answers, ordered and adjudged 
that the cause be consolidated with cause No. 27,296, Equity, the bill 
in the latter cause being treated as a cross-bill to the bill herein, with 
leave to the complainant herein to make such objection to the filing 
of such cross-bill by motion to dismiss, or otherwise, as he may be 
advised; and that the rule herein be discharged. Done in Court this 
22d day of August, A. D., 1907. 

WENDELL P. STAFFORD, Justice. 
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40 « Motion for Leave to Amend Answer. 

Filed September 3, 1907. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

vs. 

Lee A. Stubblefield et al., Defendants. 

Now comes the defendant, Lee A. Stubblefield, by his Attorneys, 
Leelde, Fulton and Cox and moves the Court for leave to file an 
amended answer to the bill of complaint in the above entitled cause. 

LECKIE, FULTON & COX, 

Attorneys for Defendant 

Lee A. Stubblefield. 

To James S. Easby-Smith, Esq., Attorney for the Complainant: 

Please take notice that we shall call up the above motion before 
the Justice holding the Equity Court on September 6, at ten o’clock 
A. M., or as soon thereafter as the attention of the court can be se¬ 
cured. The amendments we desire to make are embodied in the 
proposed amended answer, a copy of which we send herewith. 

LECKIE, FULTON & COX, 

Attorneys for Defendant 

Lee A. Stubblefield. 

41 Copy of above & of proposed amended answer, received 
by me this 3rd day of September 1907. 

J. S. EASBY-SMITH. 


ISotice and Affidavit. 

Filed September 12,1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

; VS. 

; Lee a. Stubblefield et al.. Defendants. 

Mr. J. S. Easby-Smith, Attorney at Law, Century Bldg., City: 

Please take notice that we shall call up for hearing the motion for 
leave to amend the answer in the above entitled cause before the jus¬ 
tice holding the Equity Court, on the 12th day of September, 1907, 
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at 11.00 o’clock A. M., or as soon thereafter as the attention of the 
court may be had, and we will also at that time ask permission to 
read in support of such motion the affidavit annexed hereto. 

LECKIE, FULTON & CON, 

Attorneys for Defendant. 

Copy of above motion and affidavit received this 9th day 
42 of September, 1907. 

J. S. EASBY-SMITH, 
Attorney for Complainant. 

2k 2tf 2k 2k 2tf 

*T* 'I' 

District of Columbia, To-wit: 

A. E. L. Leckie on oath states as follows: 

He is counsel for the defendant, Lee A. Stubblefield, in the above 
entitled cause, and he prepared and presented an answer for the said 
defendant to a rule to show cause, issued herein on the 28th day of 
June 1907. At the time said answer was prepared it was only for 
the purposes of meeting the requirements of said rule; and it was 
not, at that time, intended to be an answer to the bill. 

The said answer to the said rule is without the formalities that 
an. answer to a bill usually carries with it, and fails to make denials 
of certain specific allegations of the bill of complaint that the de¬ 
fendant asserts to be untrue. After the hearing upon the answer 
to said rule the said failure of said answer to make such specific de¬ 
nials was inadvertently overlooked until after a stipulation had 
been entered into between counsel for the complainant and counsel 
for the defendant, providing that said answer to said rule might be 
considered and treated as an answer to the said bill. The defendant 
not desiring to be regarded, indirectly or otherwise, as admitting that 
said averments are true, desires to amend said answer so as to pre¬ 
vent the possibility of being embarrassed by any such inference as 
might be drawn at the final hearing of said cause. 

48 It is also desired to incorporate in the amended answer 

the Statute of Frauds, which was also inadvertently over- * 
looked by counsel for defendant until after said stipulation had been 
entered into. 

The object of the proposed amended answer is to give the defend¬ 
ant the full benefit of said formalities, denials and Statute of Frauds 
as though all had been fully set forth in the said answer to the rule 
to show cause. 

A. E. L. LECKIE. 

Subscribed and sworn to before me this 9th day of September 
A. D. 1907. 

[SEAL.] J. WM. KEILY, 

Notary Public, D. C. 




THOMAS W. STUBBLEFIELD VS. 


'1'- 

! 

24 


1 Amended Answer of Lee A. Stubblefield. 

* Filed September 12,1907. 

t 

In the Supreme Court of the District of Columbia. 

Equity. No. 27195. 

Thomas W . Stubblefield, Complainant, 

■ vs. 

Lee A. Stubblefield et al., Defendants. 

The defendant Lee A. Stubblefield, saving to himself all benefit 
or advantage of exception or otherwise that may be taken to the 
errors, uncertainties and imperfections in said bill contained, for an¬ 
swer thereto or to so much thereof as he is advised it is ma- 

44 terial or necessary for him to answer, answering sayeth: 

1, 2 & 3. He admits the allegations of the first second and 
third paragraphs of said bill. 

4. He admits that the capital stock of the corporation known as 
the Stubblefield Banking and Trust Company is divided into one 
thousand shares of the par value of One Hundred Dollars each; that 
said corporation has been engaged in the discount and brokerage 
business in the District of Columbia; and that the complainant has 
been the general manager thereof since its organization. As such 
general manager he has drawn a regular salary and has had the 
control and management of the affairs of the corporation. He be¬ 
lieves that since the organization of said company large sums of 
money have been earned as profits, that besides its assets consisting 
of promissory notes secured by second trusts, and equitable interests 
in real estate as set out in said bill, there is also a large amount of 
real estate now standing in the name of said Thomas W. Stubble¬ 
field and others, which has been purchased by him in whole or in 
part with the money and income of said corporation, and constitutes 
a part of its assets. 

He admits that the said complainant has sought to acquire all the 
stock of said corporation; but he denies that he sought to acquire 
the same for the purpose of protecting the interests of the other stock¬ 
holders as set out in paragraph four. He believes and avers that 
said Thomas W. Stubblefield undertook to acquire the stock of said 
corporation in order to become the sole possessor of the large 
amount of assets belonging to said corporation and to 

45 prevent a distribution of the same among the stockholders 
who were entitled thereto and who were, at the time he ac¬ 
quired their stock demanding a statement and accounting as to the 
affairs of said corporation. 

Further answering the defendant shows that the conduct of the 
business of said corporation by said Thomas W. Stubblefield was 
unsatisfactory to the stockholders thereof; that at the time of it? 
organization he acquired three hundred shares of the capital stock 
of said corporation without giving any sufficient or proper considera- 
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tion therefor and that in tho course of the conduct of said 
business, although large profits were earned as aforesaid, only 
small portions of the same were ever paid to the stockholders, but 
said profits were retained and controlled by the said Thomas W. 
Stubblefield; that the dissatisfaction among the stockholders became 
so great that the defendant, the brother of the said Thomas W. 
Stubblefield, and his brother-in-law, Daniel 0. Knight, among others, 
desired to have a settlement with the said Thomas W. Stubblefield 
and withdraw from said ’corporation; and that in consequence of 
such dissatisfaction, and the failure and refusal of the complainant 
to account to the defendant and the said Knight, the family rela¬ 
tions between them became more or less strained and disagreeable. 
In consequence of sueh conditions, a sister of the said Thomas W. 
Stubblefield and said Lee A. Stubblefield being anxious to prevent 
litigation between members of the family and to make peace, if 
possible, among them, voluntarily attempted, in the spring of 1907, 
to bring about an adjustment and settlement of the matters 

46 in dispute. She urged the said complainant to purchase the 
interests of the defendant and of the said Knight and urged 

upon them to sell their interests to said Thomas W. Stubblefield. 
Intending to mislead and deceive this defendant and his sister, the 
complainant concealed, as he had heretofore done, from them the 
true condition of the affairs of the said company and refused to al¬ 
low the defendant, as he had always done, access to the books of 
said company. He represented that the affairs of said company were 
in a precarious condition, that its assets were of uncertain value, and 
refused and declined to make any accounting as to the same. The 
defendant is advised and believes that on or about the 29th day of 
March, 1907, the complainant stated to his said sister, that he 
would be willing to pay the sum of Five Thousand Dollars ($5000) 
for this defendant's certificate of stock in said corporation for which 
he had paid the sum of Ten Thousand Dollars ($10,000), and com¬ 
plainant stated to her and others that if defendant did not take such 
sum he would get nothing at all for his stock; and the said Fanny 
S. Knight begged and urged the defendant to sell his said stock to 
the complainant for the sum of $5000.00, in order to prevent the 
further continuance and aggravation of the unpleasant family re¬ 
lations; and defendant informed her, in consequence of - his said 
sister’s importunities, that rather than have the existing conditions 
continue, and in order to avoid the unpleasant notoriety of a law suit, 
he would be willing to accept said sum for his stock if paid im¬ 
mediately, and the complainant being informed that defendant had 
so- expressed himself, thereupon informed his said sister that 

47 he would send his check for the Five Thousand Dollars 
($5,000.00) to her for the defendant on the following day, 

Saturday, March 30, 1907, or on the following Monday, April 1st, 
1907. The defendant would have been willing to have sold his said 
stock to said Thomas W. Stubblefield upon the payment as aforesaid 
of said amount, but said check was not sent to said Fanny S. Knight 
for the defendant as it was to have been and the deal, not being 
consummated, was declared off as will hereinafter appear. 
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On or about the third day of April, 1907, one J. A. Payne and 
one Bryson, who together controlled a large amount of the capital 
stock of said company, came to Washington for the purpose of 
proceeding against the complainant to enforce an accounting and 
settlement as to the affairs of said company. They called upon this 
defendant and after a. consultation with them he called up his 
brother, the complainant, by telephone, and advised him of the 
threatened proceedings and lie was then and there requested by the 
complainant to use his good offices to bring about an amicable ad¬ 
justment of the situation. In the same conversation he informed 
the complainant that he called off the unconsummated deal, at 
least for the present, between himself and the complainant which 
they had talked about through their said sister, and that defendant 
had in contemplation a transfer of his stock to said Payne in ex¬ 
change for certain interest in property situated at Birmingham, 
Alabama, in which said Payne and the defendant were jointly in¬ 
terested. The complainant assented -and agreed thereto, and in ac¬ 
cordance with said understanding, the defendant used his best ef¬ 
forts to bring about an adjustment of the difficulties between 

48 the complainant and the said Payne and Bryson, which was 
accomplished, and said complainant purchased their stock. 

And thereupon, and while said Payne was in the city, the defendant 
continued negotiations with said Payne for the exchange of de¬ 
fendant’s stock with him for his interest in the property aforesaid, 
the complainant, as the defendant is advised and believes, having 
knowledge and notice of said negotiations. 

For more than a year prior to the purchase, by the complainant, 
of the stock of Payne and Bryson, complainant had been attempt¬ 
ing to buy the stock of the various stockholders in said company 
for much less than its face value. The defendant is advised and 
believes that he had to pay the said Payne and Bryson par value for 
their stock, and that he was informed by said Payne that if he ac¬ 
quired the stock of this defendant that he would expect to sell it to 
complainant on the same terms. The defendant believes and avers 
that the complainant intending to defraud him and prevent him 
from exchanging his said stock in said company to said Payne, and 
to, force him to sell said stock to the complainant for the sum of 
$5000.00, did thereupon, without any notice to the defendant or 
any knowledge on his part, telegraph to said Payne that he, the 
complainant, had purchased the said stock of the defendant; that 
further intending to defraud the defendant and force him to sell 
said stock for the sum aforesaid, although he was further informed 
by the defendant on or about April 10th, 1907, that said defendant 
was about to carry out the exchange of said stock with said Payne as 
aforesaid, the complainant thereupon, on or about the day 

49 and year last mentioned, delivered to his said sister Fanny 
S. Knight the check referred to in said bill of complaint for 

$5000.00, knowing full well that said check would not be accepted 
by said defendant, and also secured her signature to a paper writing 
the nature of which was not understood by said Fanny S. Knight, a 
copy of which the defendant is advised and believes is annexed as 
an exhibit to said bill of complaint; and the said Fanny S. Knight 
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received the said check understanding it to be an offer on the part 
of Thomas W. Stubblefield, and the paper which she signed merely 
a receipt for said check. 

The defendant avers that the said Fanny S. Knight was not his 
agent for the purpose of making said sale and was not authorized by 
him to make said sale or transfer or deliver said stock to said Thomas 
W. Stubblefield, or to do any other act for him or in his behalf in 
regard to said matters, that she acted in the capacity of a peace¬ 
maker and not as an agent of the said defendant; that she repre¬ 
sented said complainant in the same manner that she represented 
the defendant, as the complainant fully knew and understood; that 
each and all of the aforesaid acts on the part of said Thomas W. 
Stubblefield were done for the purpose of defrauding the defendant 
and obtaining possession of defendant’s stock at a price which was 
only one-half the amount he paid for the stock of other stockholders 
of said company, and at a price which was not more than one- 
fourth its real value. And when defendant learned that complain¬ 
ant’s check was in the possession of his sister Fanny S. Knight, he 
refused to accept, receive or have anything to do with the 

50 same, and immediate^. directed the return thereof to the 
complainant, all of which was communicated to complain* 

ant, who thereupon acquiesced in defendant’s position and requested 
that his said check be returned. 

The defendant denies that the complainant relied upon any agree¬ 
ment between him and the defendant, or between him and said 
Fanny S. Knight, in purchasing many thousands dollars worth of 
said stock from Payne and Bryson or from any other stockholders; 
but on the contrary when he purchased the stock of Payne and 
Bryson as hereinbefore stated, he had been informed that the de¬ 
fendant was considering the exchange of his said stock to the said 
Payne and knew that said exchange was under consideration, and 
was so advised at the time he requested the defendant to use his good 
offices in bringing about an adjustment between complainant and 
said Payne and Bryson. 

The defendant denies the allegation in said paragraph that he had 
signed and delivered his said stock to his sister Fanny S. Knight 
for the purpose of delivering it to complainant; he denies that he 
directed and authorized her to deliver same to him; he denies the 
allegation “that when it became known to him. that the com¬ 
plainant had entered into contracts to purchase other shares of stock 
and believing that the situation presented an opportunity for him 
to compel the complainant to pay more money, that he directed said 
agent not to deliver said certificate of stock to him.” On the con¬ 
trary he avers the truth to be that complainant knew in advance of 
his buying the Payne and Bryson stock that Payne and de^ 

51 fendant were negotiating for an exchange as aforesaid and 
defendant assisted the complainant to buy the stock from 

other stockholders, and expected' and was led by the said complainant 
to believe that at the time he was so helping complainant to settle 
with Payne and Bryson, that complainant would assist liim in ex¬ 
changing has said stock with said Payne. When he discovered that 
said complainant was deceiving and‘misleading him as to what he 
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was actually doing, and was taking advantage of the friendly offices 
of his said sister, to defraud and force him to sell his stock at an 
inadequate and greatly reduced price, defendant refused to have any 
further dealings of any kind with him, and the complainant was 
accordingly so notified and he thereupon fully acquiesced in de¬ 
fendant’s attitude, and directed his said sister to return his said 
check which was accordingly done. 

5. Answering paragraph five defendant denies that there was any 
contract on his part to sell his said stock to the complainant; that if 
his statement to his said sister, that “he "would be willing to accept 
$5000.00 for said stock, if paid immediately,” can be considered 
as an offer to sell same to the complainant, that said offer w 7 as never 
accepted and acted upon by him within the terms of the conditions 
thereof, and the complainant did not even pretend to tender the 
amount mentioned in said offer until after said offer was withdrawn 
and such withdrawal acquiesced in by him, and then not until after 
the complainant discovered that the defendant w r as about to close 
the deal with said Payne for his stock at a price more than double the 
price that complainant had been trying to secure it at. Defendant 

is advised that complainant’s treacherous and unfair conduct 
52 in these matters denies to him any standing in a court of 
Equity. 

Further answering the defendant says that no agreement in writ¬ 
ing for the purchase of said shares of stock nor any note or memo¬ 
randum thereof has been made or signed by him, or by any person 
thereunto lawfully authorized, and the defendant claims the benefit 
of the provisions of Chapter Tv T enty-nine of the Code of Law for the 
District of Columbia, known as the Statute of Frauds in the same 
manner as if he had pleaded to the complainant’s bill. 

6, 7 & 8. Answering paragraphs six, seven and eight the defendant 
denies that the complainant is the owner of said One Hundred shares 
of stock or that he is entitled to a specific performance of the alleged 
contract. He avers that he has never sold said stock to the com¬ 
plainant for the sum of $5000.00; he denies that he is under any con¬ 
tract to sell same to him, and he avers that said shares of stock are 
his sole property, for which he paid the sum of Ten Thousand Dol¬ 
lars ($10,000), and that complainant has no title or interest in the 
same and no right to buy the same for the sum of $5000.00 as afore¬ 
said, or for any other sum. 

And now 7 having fully answered this defendant prays to be hence 
dismissed with his reasonable costs and charges in this behalf most 
wrongfully sustained. L. A. STUBBLEFIELD. 

I, Lee A. Stubblefield, on oath state that I have read the foregoing 
answer by me subscribed and know 7 the contents thereof p that the 
matters and things therein stated of my own personal knowl- 
58 edge are true and that those stated upon information and be¬ 
lief I believe to be true. L. A. STUBBLEFIELD. 

Subscribed and sworn to before me this 3d day of September, A. D., 
1907. 

[seal.] J. WM. BELLY, 

Notary. Public, D. G. 

Endorsed: Leave to file. Ashley M. Gould Justice. 
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Deposition of Mary A. Points, on Behalf of Defendant. 

Filed September 20, 1907. 

In the Supreme Court of the District of Columbia. 

Washington, D. C., September 18, 1907. 

I, Warren M. Mitchell, the undersigned authority, do hereby cer¬ 
tify, that pursuant to the annexed notice, on the 18th day of Septem¬ 
ber, 1907, at the office of Leckie, Fulton and Cox, in the City of 
Washington, District of Columbia, at* 3 o’clock p. m., there was 
taken before me to be used in a ease pending in the Supreme Court 
of the District of Columbia, known as Equity No. 27195., in which 
Thomas W. Stubblefield is. complainant, and Lee A. Stubble- 
54 field, et al., are defendants, the following deposition on behalf 
of the defendant Lee A. Stubblefield. 

Present for the complainant, James S. Easby-Smith, Esq. 

Present for the defendant, Joseph W. Cox, Esq. 

Mary A. Points, a witness of lawful age, being by me first duly 
sworn to tell the truth, the whole truth, and nothing but the truth 
in answer to the questions propounded to her, testified as follows: 

Direct examination. 

Bv Mr. Cox: 

tr 

Q. Mrs. Points, state your full name and address? A. Mary A. 
Points, 3153 Mount Pleasant Street, Washington, D. C. 

Q. Are you related to the complainant, Mr. Thomas W. Stubble¬ 
field, and the defendant Lee A. Stubblefield; if so state how? A. 
Sister. 

Q. Do you contemplate leaving the District of Columbia, if so, 
you may state when,and how long you expect to be away? A. Well, 
i do contemplate leaving the latter part of the week and I do not 
know how long I will be away,—maybe some months maybe longer. 
I expect to go to. the State of Virginia, Albemarle County. I think 
my address will be Mount Fair, Albemarle County, Virginia. 

Q. Mrs. Points, did you have a telephone conversation 
5.5 with the complainant, Tnomas W. Stubblefield, with reference 
to some shares of stock,, in the month of April, 1907? A. 
With whom, did you say? 

Q. With the Complainant, Thomas W. Stubblefield? A. In 
April? 

Q. Yes. A. Yes, I did. 

Q. About what day of the month did this conversation occur? A. 
Well, I think it was long about the 12th,—somewhere along there. 

Q. You may state fully the circumstances of this conversation. 
A. Well, I was at my own home, 31.53 Mount Pleasant Street, and 
my sister Mrs. Knight was there, and my brother Tom called up 
on the phone, and I answered and Mrs. Knight came and stood by 
my side,—she did not hear so well,—and Tom asked me what about 
the stock, what about the stock, I think that was it. 
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Q. Who was this conversation intended for? A. I was speaking 
with my brother Tom, at least he would have spoken to Mrs. Knight 
if she could have heard, but I phoned for her, and he asked me when 
Mrs. Knight would send the stock, or something to that, effect, when 
would she send the stock. Then I repeated his question to Mrs. 
Knight,—she didn’t hear,—and then my brother Lee was there in 
the dining room about lunch time, he heard me repeat Tom’s ques¬ 
tion to Fanny, and he said, tell Tom the deal is off. So then 
58 I told Tom the deal was off. Lee said the deal was off. 

Q. Did Mr. Stubblefield make any reply? A. He said 
“Uh, nh,” something like that, and said, “Tell Fanny to send the 
check back,-—return the check.” 

Q. Was that the end of the conversation? A. That was the end 
of it at the ’phone. 

Q. Do you know whether anything was done in pursuance with 
that conversation about the check; if so, state fully what you know T 
about it? A. Well, I know the check was sent back. 

Q. State wdiat you know about the check being sent back? A. 
Mrs. Knight asked me to return the check, as I was going down town 
and I stopped off on 14th Street at my brother’s bank and asked 
for him and he was not in, so I gave it to Mr. Street, the cashier, en¬ 
closed in an envelope and asked him to deliver it to my brother. 

Q. Did this happen soon after this conversation? A. I do not 
know 7 how T long, but a few days, I think. 

Cross-examination. 

By Mr. Easby-Smith : 

Q. Is your sister, Mrs. Knight, hard of hearing? A. Yes. 

Q. Ordinary conversation? A. We speak above the natural tone 
of voice to make her hear. 

Q. This conversation that you had with your brother Tom 
57 over the telephone, you say was, as near as you can recollect, 
on the 12th of April? A. About that time! 

Q. And what time of day was it? A. I do not remember the 
hour, but I know it was between 12 and 3 o’clock. 

Q. In the afternoon? A. Yes, because we had had luncheon. 

Q. Was it that same day or not that you returned the check? A. 
No, I did not return it that day. 

Q. You say you think it was two or three days later? A. Two 
or three, yes; I think it was. I could not say positively the number 
of days. 

Q. How long did you have the check in your possession before you 
did leave it at the bank? A. When she handed it to me just before 
I left home to go down town, she handed me the check, and as soon 
as I got down on the car, I walked in the bank and handed it in. 

Q. What time of day was it you left the check at the bank? A. 
It was after seven,—between seven and half-past, because my 
brother, Mr. Street said, was at his dinner. 

Q. You mean half-past seven in the evening? A. Yes, in the 
evening. 

Q. So between the 12th when you had this conversation with your 
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brother Tom, and a couple of days later when you returned it, you 
did not have the check in your possession all that time? 

58 A. Oh, no. No. 

Q. Mrs. Knight gave you a check just as you were going 
down, so you had it in uour possession just a few minutes? A. Just 
the length of time it took me to go down there. 

Q. Do you know how long Mrs. Knight had the check in her pos¬ 
session? A. I know she got the check on the evening of the 10th. 

Q. How do you know she got it then? A. Well, I know it was 
gotten then, the date of this transaction. 

Q. Were you at home when she came with the check? A. I do 
not remember whether I was. 

Q. Did you know that evening that she got the check, and had it? 
A. Yes, I knew she had gotten the check. 

Q. Now, I believe, at that time, you and your sister, Mrs. Knight, 
and your mother and your husband and Mrs. Knight’s husband all 
lived together at 3153 Mount Pleasant Street. A. Yes. 

Q. Don’t you recollect on the evening of the 10th, that Mrs. 
Knight came home with the check, that shortly after she got there, 
your brother Lee Stubblefield came in? A. I do not remember; 
I could not say positively. 

Q. You do remember an occasion, either on that date or shortly 
subsequently, when you were all there together, and the check 

59 was there, and the stock was there; do you remember that? 
A. Yes, I remember it. 

Mr. Cox: I object to this line of cross examination, and suggest 
that the attorney make the witness his witness on these questions. 

Q. When was that occasion, Mrs. Points, as clearly as you can 
recollect it, in reference to when Mrs. Knight got the check when 
they were all together there, including your brother Lee Stubblefield, 
and the check and the stock were both there. When was that? A. 
Well, I cannot remember. I cannot remember the date. 

Q. It was before this occasion on which you say you had the con¬ 
versation on the telephone with your brother Tom? A. Well, when 
I had the conversation with my brother Tom on the ’phone, the 
check was there. 

Q. Who had it? A. Mrs. Knight had it. 

Q. How do you know she had it? A. Well, because I knew she 
had had it, and because I knew she went to her room and put it away. 
Q. Who had the stock? A. Mrs. Knight had the stock. 

Q. Did you see the stock delivered to her? A. Yes, I saw the 
stock,—I suppose it was the stock. 

Q. By whom? A. My brother Lee. 

Q. What, did he say? A. He said Fanny, here is the stock for 
Tom. 

60 Q. Was that after she got the check? A. After she got 
the check? 

Q. Yes. A. That Lee handed sister the stock? 

Q. That your brother Lee handed Mrs. Knight the stock. A. I 
do not remember. 
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Q. Can’t you answer that? A. I do not think I can. I could 
not say positively. 

Q. About how long was it, after your brother Lee handed you the 
sifeck and said here is the stock for Tom, before you had this conver¬ 
sation? A. He didn’t hand the stock to me. 

* Q. No. I say how long was it after your brother Lee handed the 
stock to Mrs. Knight and said here is the stock for Tom; how long 
was that before this conversation with your brother Tom on the 12th? 
A. Well, of course it was before that, but I do not know how long,— 
I could not tell the number of days. 

Q. Don’t you know, Mrs. Points, that it was after Mrs. Knight 
had the check? A. The conversation over the ’phone? 

Q. No. That your brother Lee handed Mrs. Knight the stock 
and said here is the stock for Tom. Don’t you know that that was 
after Mrs. Knight got the check for $5,000? A. I could not say 
positively. 

Q. Was your mother present at the time that your brother Lee 
Stubblefield handed the stock to Mrs. Knight ? A. No, my mother 
w r as sick at the time. I do not think she was in the room. 

Q. Mrs. Points, do you recollect a conversation which you 

61 had over the telephone with Mrs. Thomas W. Stubblefield, 
your brother’s wife? A. At what time? 

Q. During the same period from the 10th to the 12th of April? 
A. Well, I talked with her several times over the telephone, but I do 
not remember what special time. I do not know that it was in 
eonnction with this. 

Q„ Do you recollect Mrs. Thomas W. Stubblefield , calling on the 
phone one evening which you answered for Mrs. Knight, Mrs. 
Knight standing right alongside of you, as in the other conversa¬ 
tion, which you have related, and asking you to tell Mrs. Knight, 
which you repeated then and there, to come down, that the check was 
ready for her? A. Yes, I remember that. 

Q. You remember that? A. Yes, I remember that. 

Q. And Mrs. Knight said that she would come right down and 
get it? A. Yes. 

Q, Was that the same evening that Mrs. Knight did go down and 
get the check? A. That was the same evening. 

Q. You remember that conversation? A. Yes, I think it was the 
evening of the 10th. 

Mr. Cox: I do not think this is proper cross examination, and 
therefore object to it, and give notice to counsel that he makes the 
witness his own witness. 

Q. Now can you recall in reference to that conversation 

62 with Mrs. Thomas W. Stubblefield, when it was that your 
brother Lee gave the stock to Mrs. Knight and said here is 

the stock for* Tom. Was it after that conversation you had with 
your brother Thomas’ wife that Lee turned this stock over? 

Mr. Cox: The same objection to this question. It is not cross 
examination. 

% You do not recollect that? A. I do not think I do. 
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Q. What, if anything, Mrs. Points, do you, recollect concerning 
the check for $5,000 at the time that your brother Lee turned the 
stock over to your sister, Mrs. Knight and said here is the stock for 
Tom. What do you remember about the check,—was the check 
there at that time? A. Well, I knew the check and the stock was 
there at the same time, one time, but whether that time, I do not 
remember. 

Q. Was your brother Lee present when the stock and the check 
were there at the same time? A. Well, yes, I think he was. 

Q. Mrs. Points, did you know anything about a letter received 
by your brother Lee from Mr. Paine, which was sent by him with an 
indorsement to your brother Tom, and returned by your brother 
Tom with a note scribbled on it? 

Mr. Cox: Objected to as not cross examination. 

A. I remember the letter, but I did not read it. 

Q.. Was it after that letter was received and sent back with a note 
scribbled by your brother Tom, that you had the conversa- 

63 tion with your brother Tom over the telephone and your 
brother Lee told you to tell him that the deal was off. 

Mr. Cox: It is understood my objection also applies to this. 

Q. (Continuing:) The letter transaction, you said you remem¬ 
bered that. Was that before you had the talk with your brother 
Tom over the phone in which you told him Lee said the deal was off? 
A. Yes, it was. 

Q. And was that letter transaction after your sister Mrs. Knight 
got the $5,000 check? A. That conversation after it? 

Q. No. Was the letter transaction after she got the $5,000 check? 
A. Yes. 

Q. Wasn’t the conversation you had with your brother Tom over 
the phone the same day that this letter transaction occurred? A. I 

could not say. • . . 

Q. To refresh your memory, I will ask you'this. Immediately 
preceding the conversation which you had with your brother Tom, 
when your sister, Mrs. Knight, and your brother Lee were present, 
in which you finally told Tom that Lee said the deal was off, im¬ 
mediately preceding that, hadn’t that very day, hadn t Mrs. Knight 
come back with this letter having the note scribbled on it by Tom? 
A. Well, now I do not know anything about,—I do not know, I 
did not take any particular notice of the transaction with Fanny, 
Mrs. Knight at all. I had very little to do with that,—I 

64 knew very little of it. I did not pay any special attention. 

Q. Now, I understand you to say that your brother Lee 
was in the dining room, and hearing what you said to Mrs. Knight, 
called out to tell Tom the deal was off? A ; That is correct. 

Q And in reply to that, Tom said nothing? A. No. 

Q. And that, later, he said, “Tell Fanny to return the check/ ' 

A Yes. 

Q. You are quite sure of that? A. Yes, I am-petty sure, 

Q. You feel sure of it? A. Yes, I feel sure of it. __ 

3—1961a ' „ 
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Q. What did he say about the stock? A. He said, “Ask Fanny 
when she would bring the stock,” “Or send the stock down.” 

Q. You are quite sure he said that? A. He may not have said 
the precise words, but it amounted to the same thing. 

* Q. Preceding this conversation which .you related with your 
brother Tom, and also preceding the conversation which you had 
with your brother Thomas 7 wife, in which he told you to tell Mrs. 
Knight the check was ready, were you present at any conversation 
between your brother Lee and your sister Mrs. Knight concerning 
the sale of the stock to your brother Tom? A. No. My 

65 brother usually went to her room and talked it. I heard 
very little of the conversation,—very little. 

Q. Now, in the conversation in which your brother Lee directed 
Mrs. Knight or rather said to Mrs. Knight, “Here is the stock for 
Tom,” was that the only conversation you heard between them in 
reference to the sale of the stock, that you recall? A. Yes. 

Q. And can you fix that in any way, Mrs. Points? A. You mean 
delivering the stock? 

Q. Yes. When he said, “Here is the stock for Tom.” Can you 
fix that in any way? A. I cannot fix the date; it was early in 
April. 

Q. And in reference to the conversation which you had with your 
brother Tom, when was that? A. The conversation I had with 
brother Tom? 

Q. Yes. In reference to that conversation, when was it you heard 
your brother Lee say to your sister Fanny, Here is the stock for 
Tom? A. Well, I could not name the number of days. It must 
have been,—the conversation with my brother Tom was about the 
12th, I think I said, and then the early part of April, I do not know 
the date, I could not tell the date of delivering the stock, because I 
did not pay any special attention. 

Q.. Do you know Mrs. Points, when Mrs. Knight, if at all, re¬ 
turned the stock to your brother Lee? 

Mr. Cox: Objected to as not cross examination. 

A. Well, I do not know,—I did not see her return it. 

66 Q. Did not see her return it? A. No. 

Q. Did you ever have the stock in your possession? 
A. No, never. 

Q,. Do you know whether or not she had the stock in her possession 
when you had the conversation with your brother Tom which you 
first related, the conversation in which your brother Lee called out, 
and said, “Tell Tom the deal is called off,”—do you recollect,- 

Mr. Cox: All this testimony about the possession of the stock is 
objected to as not being part of the cross-examination. 

Q. (Continuing:) Do you recollect that now, Mrs. Points, whether 
she had the stock at that time? A. The time I spoke to my brother 
Tom over the J phone? 

Q. Yes, A, Yes, she had it in her possession. 
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Q. Was your brother Lee in the habit of coming to the house every 
day about that time? A. No, he did not come every day. 

Q. You remember he was there about the 12th? A. Yes, I re¬ 
member he was there about the 12th. 

Q.. Do you recollect, preceding that for two or three days, whether 
or not he had been there? A. He did not come every day. 

Q. That is, he is not in the habit of coming every day? A. No, 
not in the habit of coming every day. 

Q. Mrs. Points, as a matter of fact, he was in the habit 

67 of coming up there nearly every day, wasn’t he? A. No, he 
didn’t come nearly every day. 

Mr. Cox: I object to this testimony along this line, the counsel 
is making the witness his own witness and is leading her all the way. 

Mr. Easby-Smith : The counsel states that wherever his examina¬ 
tion is not responsive to the examination in chief, he makes the wit¬ 
ness his own witness aiid shall endeavor to avoid leading questions. 

Q. Mrs. Points, up to the time of that conversation with your 
brother Tom, in which you told him that Lee said the deal was olf, 
can you state, of your own knowledge, whether or not up to that point 
there had been transactions between your brothers looking to the sale 
by one and purchase by the other of this stock? 

Mr. Cox: Objected to as calling for a conclusion of law, and not 
for a statement of facts. 

Q. (Continuing:) In other words, do you know whether or not, up 
to that conversation, your brother Lee and your brother Tom were 
dealing either directly or through a third person for the sale and 
purchase of this stock. 

Mr. Cox: I object. You might state what was done. 

A. Well, I knew they were treating for the sale of the stock, 
after I saw the stock delivered, I heard that, I could draw conclusions 
there what they were trying to do. 

Q. Now, just answer this question yes or no, please, Mrs. Points. 
Do you know, of your own knowledge, whether or not your brother 
Lee agreed to sell the stock to Tom for $5,000 and whether Tom 
agreed to purchase it for $5000? 

68 Mr. Cox: Objected to as calling for the very thing this suit 
is about. How could she know? That is the very thing this 

suit is brought to determine. 

A. Well, I cannot answer that, I do not think- 

Q.. Why not, because Mr. Stubblefield’s attorney suggests it? A. 
No. I knew they were trying to make this deal between them. 

Q.. Did you ever hear your brother Lee say that he would sell the 
stock to Tom for $5,000? A. Yes, I did. 

Q. On what occasion, and to whom was he speaking? A. He was 
speaking to Mrs. Knight. 
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Q. And did you ever hear your brother Tom say he would give 
$5,000 for it? A. Yes, I think i have. 

Q. And to whom did your brother Tom say that? A. Well, of 
course, if I heard him, he must have said it to me. 

Q.. Will you state, Mrs. Points, as fully as you can, the whole con¬ 
versation when your brother Lee stated that he would sell the stock 
to Tom for $5,000? A. I didn’t hear it. 

Mr. Oox: I object to this unless you show she was his agent. 

A. (Continuing:) Well, I didn’t hear the conversation. He 
usually spoke with my sister in her room, Mrs. Knight, and I didn't 
hear the conversation at all. 

Q. Now, you have testified, as I understand it, that you 

69 did hear your brother Lee say that he would sell the stock to 
Tom for $5,000? A. Well, I didn’t hear the whole conversa¬ 
tion. 

Q. You just heard that portion of it? A. Yes. 

Q. Can you fix the place where you heard your brother Lee make | 
that statement,—was that at your own home? A. Yes, it was home. ] 

Q. Can vou fix the time ? A. No, I do not know the time. ! 

Q. When your brother Lee made this statement, do I understand 
you to say that he was talking to your sister, Mrs. Knight and you 
heard it? A. Yes. 

Q. Do you recall, Mrs. Points, any other conversations or parts of 
conversations between your brother Lee and your sister Mrs. Knight 
in reference to this transaction? A. No. 

Q. Will vou state whether or not vou ever heard vour brother Lee 
tell your sister Mrs. Knight to go to Tom and make that offer? A. 
No, I didn’t hear that. | 

Q. Didn’t hear that? A. No. 

Q. Did you ever, Mrs. Points, on any occasion, see the check for | 
$5,000 either in Mrs. Knight’s possession or in Mr. Lee Stubblefield’s 
possession when Mr. Lee Stubblefield was present? A. No. 

70 , Q.. Now, did you ever see the check in your brother Lee 

Stubblefield’s possession? A. No. 

Q. Did you ever see the check in Mrs. Knight’s possession when 
your brother Lee Stubblefield was present ? A. No. 

Q. And you think it was at least two days after the conversation 
with your brother Tom over the telephone that you went down to the 
bank and left the check? A. Well, I know it was as much as two 
days, and maybe more, a few days. 

Q. Where were you going, if you recall, Mrs. Points, when you 
stopped by the bank and left that check with Mr. Street? A. Where 
was I going? 

Q. Yes. A. I was on my way to church. 

Q. What evening of the week would that make it. What evening 
do you have church? A. I cannot recall the evening. 

Q, Do they have church every evening, or only certain times of 
the week? A. I may not have been specially going to church. I 
might have been going to some entertainment. j 

Q. Do you recollect what you were going to. I would like to fix 
that date, if possible. 
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Redirect examination. 

By Mr. Cox: 

Q. I understood you to say that you paid very little at* 
71 tention to these matters, except this conversation and the tak¬ 
ing back of the check, in which you had personal concern? 
A. Yes, sir. 

MARY A. POINTS. 


[seal.] WARREN M. MITCHELL, 

Notary Public, D. C. 

* * * * * * ■ * 

To Mr. J. S'. Easby-Smitli, Attorney for the Complainant: 

Please take notice that we shall on Wednesday, the 18th day of 
September, 1907, at the hour of three o’clock P. M. in our office in 
the Fendall Building, 344 D Street, Northwest, Washington, D. C., 
take the deposition of Mrs. Mary A. Points who resides at 3153 Mt. 
Pleasant Street, Northwest, in said City of Washington, District of 
Columbia, before Warren M. Mitchell, a Notary Public; said deposi¬ 
tion is to he taken for the purpose of being used on the hearing of 
the above entitled cause under the provisions of Section 1058 of the 
Code of the District of Columbia, on the ground that the witness is 
likely to go beyond the District of Columbia and not return in time 
.for the trial. 

LECKIE, FULTON & COX, 

Attorneys for Defendant, 

Lee A. Stubblefield. 


Copv of above notice received this 14 day of September, A. D., 
1907. ‘ 


J. S. EASBY-SMITH, 


Attorney for Plaintiff. 


72 Motion to Dismiss Cross-Bill. 

Filed December 2, 1907. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

vs. 

Lee A. Stubblefield and The Stubblefield Banking and 

Trust Company, a Corporation. 

Comes now the complainant by his solicitor and moves the court 
to dismiss the cross-bill filed herein by the defendant Lee A. Stub¬ 
blefield on the 22nd day of August, A. D., 1907, for the following 
reasons: 
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1st. The said cross-bill attempts to introduce new parties to this 
suit. 

2nd. The said cross-bill attempts to introduce new and distinct 
matter not embraced in the original suit. 

3rd. The said cross-bill contains no matter of defense to the 
original suit which is not equally available to the defendants herein 
by way of answer. 

And for other reasons to be stated at the hearing. 

J. S. EASBY-SMITH, 
Solicitor for the Complainant. 

73 Leekie, Fulton & Cox, Solicitors for the Defendant, Lee A. 

Stubblefield: 

Take notice that I shall call the foregoing motion to the attention 
of the Justice holding that branch of the equity court in which the 
clerk shall set it down on Friday, the 6th day of December, A. D., 
1907, at 10 o’clock, A. M., or as soon thereafter as counsel can be 
heard. 

J. S. EASBY-SMITH, 
Solicitor for the Complainant. 


Order Setting Aside Order of Consolidation, &c. 

Filed January 17, 1908. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

vs. ■ 

Lee A. Stubblefield and The Stubblefield Banking and 
Trust Company, a Corporation, Defendants. 

Upon consideration of the motion of the complainant to dismiss 
the bill filed by Lee A. Stubblefield as complainant in Equity Cause 
No. 27,296, and heretofore ordered to be treated as a cross-bill in this 
cause, counsel for the complainant and for the defendant 
74 consenting hereto, it is this 17th day of January, 1908, or¬ 
dered that the order passed herein on the 22nd day of Au¬ 
gust, 1907, consolidating this cause with said Equity Cause No. 
27,296, and directing the bill in the latter cause to be treated as a 
cross-bill herein, be, and the same hereby is, vacated, set aside and 
held for naught. 

It is further ordered that the said Equity Cause No. 27,296, and 
this cause stand and proceed as if said order of August 22, 1907, 
had not been passed, subject to the order entered this day in said 
Equity Cause No. 27,296, staying further proceedings therein until 
final decree in this cause. 
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And it is further ordered that the time for the taking of testimony 
in this cause for the complainant be limited to 15 days from this 
date, and an equal time thereafter for the defendant, with 5 days 
for the taking of testimony for the complainant in rebuttal. 

HARRY M. CLABAUGH, 

Chief Justice. 

Replication. 

Filed January 17, 1908. 

In the Supreme Court of the District of Columbia, Holding an 
Equity Court, this 17th Day of January, 1908. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

VS. 

Lee A. Stubblefield, Defendant. 

The complainant hereby joins issue with the defendant on the 
defendant’s amended answer. 

J. S. EASBY-SMITH, 
Solicitor for Complainant. 

75 Testimony on Behalf of Complainant. 

Filed April 1, 1908. 

In the Supreme Court of the District of Columbia. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

vs. 

Lee A. Stubblefield et al.. Defendants. 

Washington, D. C., January 31, 1908—3 o’clock p. m. 

Met pursuant to agreement at the office of J. S. Easby-Smith, No. 
412 Fifth Street, N. W., Washington, D. C. 

Present on behalf of the complainant, Mr. Easby-Smith. 

Present on behalf of the defendants, Mr. Douglas, Mr. Fulton and 
Mr. Cox. 

Whereupon Thomas W. Stubblefield, a witness of lawful age, 
called by and on behalf of the complainant, being first duly sworn, 
is examined. 

By Mr. Easby-Smith: 

Q. You are the complainant in this case? A. Yes sir. 

76 Q. And you are a brother of Lee A. Stubblefield, the de¬ 
fendant? A. Yes. 
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Q,. I believe Mrs. Fannie 0. Knight is a sister to both of you? A, 
Yes. 

Q. And also Mrs. Mary A. Points? A. Yes sir. 

Q. What is your business? A. I am in the banking business. 

Q In what bank? A. The 14th Street Savings Bank. 

Q. What position do you occupy in that bank? A. I am presi¬ 
dent of it. 

Q. How long have you been so engaged? A. Since May 16, 
1906. 

Q. Before that time, what business had you been engaged in? A. 
In the brokerage business. 

Q,. In connection with a company? A. Yes sir. 

Q. What company? A. The Stubblefield Banking & Trust Com¬ 
pany. 

Q. How long had you been connected with the Stubblefield Bank¬ 
ing & Trust Company ? A. Since June 16, 1902. 

Q. I believe that you and your brother were both stockholders in 
that company? A. Yes sir. 

77 Q. Do you know how much stock your brother, the de¬ 
fendant, owned in that company? A. One hundred shares. 

Mr. Easby-Smith : Mr. Fulton, will you let me see that certificate? 
Mr. Fultoist: I produce the certificate. 

By Mr. Easby-Smith : 

Q. What position, if any, did you occupy in the Stubblefield Bank¬ 
ing & Trust Company? A. I was secretary and manager of that 
company. 

Q. I will ask you to examine this certificate and state whether or 
not your signature appears thereon. A. It does. 

Q. Were you the treasurer? A. Yes, sir, the treasurer. 

Q. State whether or not that was issued to the defendant? A. It 
was. 

Q. How about the signature of Mr. Schneider? A. That is his 
signature. 

Q. Was he president at that time? A. Yes sir. 

Q. Will you examine the signature on the back of that paper and 
state whether you are familiar with the handwriting of your brother, 
the defendant. A. Yes sir. 

Q. Will you state whether or not that is his signature? A. Yes; 
that is his signature. 

78 Mr. Easby-Smith: I want to offer this certificate in evi¬ 
dence. I will read it into the record, and the certificate will 

be produced at the hearing, if desired : 

“Certificate No. 1 of the Stubblefield Banking & Trust Company 
for 100 shares of the capital stock, issued on June 7, 1902; signed 
by J. M. Schneider, President; T. W. Stubblefield, Treasurer, for 100 
shares, with the corporate seal.” 

Endorsed on the back as follows: 

“For value received,* I hereby sell, assign and transfer into —— 
-shares of the capital stock,. represented* by within certificate; 
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and I hereby irrevocably appoint---my attorney to transfer 

the said stock upon the books of the within named company, with full 
power of substitution in the premises/’ 

(Signed) L. A. STUBBLEFIELD. 

W-J y'l ACC' • 

C. M. WILLIAMSON.” 

It is stipulated by and between counsel for the respective parties 
that the original of said certificate of stock is to be produced at the 
final hearing, if desired. 

By Mr. Easby-Smith: 

Q. When did you say you commenced the business of the Stubble¬ 
field Banking & Trust Company? A. June 16, 1902. 

Q. And down to what time did you continue to be the 

79 treasurer and manager? A. I continued in that position 
until the close of the company. 

Q. When did that closing come about? A. We did very little 
business after May, 1906. While we were finally closing up the 
company, I gradually bought in the stock of different parties from 
that time on. On April 3rd, I closed with Mr. Payne and Mr. Bry¬ 
son, the last of the stockholders. 

By Mr. Fulton : 

Q. Did you say they were the last? A. They were the last parties 
I bought out. 

By Mr. Easby-Smith: 

Q. Do you mean that you had at that time bought and paid for 
all the stock, or that you had closed contracts with all the persons 
for the stock? A. I had closed contracts with all the other persons. 

Q. Can you state what your purpose was in making these contracts 
'with the various stockholders for the purchase of their stock? 

Mr. Douglas: We object to that question as being incompetent 
and irrelevant. 

A. It was for the purpose of closing out the company. 

By Mr. Easby-Smith : 

Q,. What was the nature of the business done by the Stubblefield 
Banking & Trust Company? A. It did a general brokerage busi¬ 
ness—discounting paper. 

80 Q. Id the year of 1906^ what did the assets of the company 
consist of? A. Of notes, of real estate, and of some cash. 

Q. D.o you know about how much the assets were and what was 
the character of them, as to whether they were good or not? A. 
That is a very hard matter to answer. I didn’t think they would 
fully figure out. I think they would figure out about $90,000. 

Q. Of good paper? A. Yes; of good paper, with the real estate 
and "everything. 

Q. Do you know what consideration Mr. Lee Stubblefield gave for 
this certificate of stock for $10,000? 
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Mr. Douglas: The question is (Ejected to as being wholly imma¬ 
terial. It cannot make any difference what he paid for it, unless 
they are seeking to attack his right to the title to that certificate of 
stock. 

A. There were turned in for the stock notes that were put to his 
credit in a former business. 

Q. What was the name of the former business? A. It was T. W. 
Stubblefield & Company; and he was the company. 

Q. What did these notes that were turned in represent; did they 
represent capital or not? A. I think all of them represented profits 
to Ms credit that were earned in the previous business. 

Q. Prior to April 3, 1907, did you have any conversation 

81 with the defendant concerning the sale by him to you of his 
stock in the Stubblefield Banking & Trust Company; and, if 

so, how long was it prior to April 3, 1907? A. You mean with me 
personally prior to April 3rd? 

Q. Yes. A. Perhaps ten months before that he had said that he 
would take fifty cents on the dollar for his stock, or $5,000. 

Q. Did he tell you that more than once in that period? A. No; 
just once. 

Q. Between the 30th of March, 1907, and the 3rd of April, 1907, 
did you have any conversation with your brother, the defendant? 
A. No. 

Q. On the 30th of March, did you have any conversation with 
your sister, Mrs. Knight? A. I did. 

Q. Was Mr. Lee Stubblefield, the defendant present? A. He 
was not present. 

Q. Who was present? A. Mrs. Knight and myself. 

Q. No one else. A. No sir. 

Q. On the 30th of March, 1907? A. Yes sir. 

Q. Where was this conversation? A. At the bank, in my office. 

Q. At the 14th Street Savings Bank? A. Yes sir. 

82 Q. What time of the day was it? A. It w T as in the after¬ 
noon, about two or three o’clock. 

Q. Now relate, please, what the conversation was. 

Mr. Douglas: We object on the ground that it is incompetent and 
hearsay, the defendant not being present and participating in the 

conversation. 

Mr. Easby-Smith: Counsel for the complainant states that he 
takes this up in chronological order, and that he will offer proof sub¬ 
sequently to the effect that Mrs. Knight w T as the agent of the 
defendant. 

i 

By Mr. Easby-Smith : 

Q. State just wliat occurred on the 30th of March in that conversa¬ 
tion, relating the whole conversation as fully as you remember it. 
A. Mrs. Knight called on me and said that Lee had directed her to 
call on me and say to me that I could have his stock for $5000. I 
said that I accepted the proposition, but I wanted to know 7 if it was 
distinctly understood, because I said that once previously he had 
offered it to me for $5000 and then had denied it. I said: “If that 
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is understood, I will close with him for it in a few days.” Then I 
added to it. I said to her: “Is Lee in any hurry for this money?” 
She said she did not know whether he was or not, hut she did not 
think he was. I said: “If he is, let me know. I have the money 
on hand, but I would rather borrow this money, because at the pres¬ 
ent time we are pretty well loaned up at the bank.” I never heard 
anything further from her until she called again on the 4th day of 
April. 

Q. Is that the whole conversation that occurred on March 

83 30th, as fully as you remember it? A. That is about as fully 
as I remember it. 

Q. When after that did you have any conversation with your 
brother, the defendant? A. On April 3rd. 

Q. Do you remember what day of the week the 30th day of March 
was on? A. Saturday, I think. 

Q. When did you have the conversation with your brother? A. 
On the 3rd day of April he called me up about half-past nine or ten 
o’clock, and said to me that Mr. Payne and Mr. Bryson were in town 
and were coming up to the bank. 

Q. Was that the substance of the first conversation? A. That was 
about all that was said. 

Q. State whether or not Mr. Payne and Mr. Bryson did come to 
the bank. A. They came. 

Q. About what time? A. They came along in a short time after 
that. 

Q. Did you make any arrangement at that first visit by which 
you purchased their stock? A. I presented them with three differ¬ 
ent propositions, and they did not accept either one of them, but 
about half-past twelve they said they would go down town to lunch 
and they did go. 

Q. When after that did you again hear from your brother, the 
defendant? A. It seems that he met them down town at 

84 lunch, and after lunch he telephoned me again, and said that 
Mr. Payne and Mr. Bryson had left to come up to the bank. 

He further added that Mr. B. Bramledge was with them. He is the 
cashier of a bank in Covington, Kentucky. He was with them, I 
think, on both these trips. 

Q. You say that after lunch the defendant called you up again? 
A. After lunch he called me up and said that they had left to come 
up to the bank, and he thought I would be able to close with them on 
one of the propositions. 

Q. What else did he say? A. He'wanted to know if I would re¬ 
lease him from this former agreement. 

Q. What agreement ? A. This - agreement that he had with me to 
purchase his stock, as he thought it was possible for him to make an- 
exchange of his stock with Mr. Payne for real estate that they held 
jointly'in Bessemer, Alabama. 

Q. Do you remember the exac g words that he used? A. He said 
something about releasing him, that he would like to have me release 
him ; and he would try to help me out in this deal with Payne and 
Bryson. 
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Q. What did you say? A. I made no answer to it and shut off 
the ’phone. 

Q. Did you say anything to him at all about Payne and Bryson? 

A. I said I thought I would he able to close with them on the plan 
I had offered. 

Q. Did you say anything to indicate that you would release 

85 him from the agreement? A. No sir. 

Q. Had you any agreement with Mr. Stubblefield except 
the agreement which you have testified to with Mrs. Knight? A. 
None whatever. 

Q. When next, after that conversation with the defendant, did 
you have any conversation either with him or with Mrs. Knight? 

Mr. Douglas: I object to the question so far as it refers to a con¬ 
versation between the defendant and Mrs. Knight as calling for 
hearsay. 

A. Mrs. Knight called on me on the 4th day of April and said 
that she had come down to know when I would be ready to pay over 
this $5000 for this stock. 

Q. State the whole conversation just as fully as you can recollect | 
it. Was anyone present when you had this conversation with her j 
on the 4th of April? A. No; no one was present. 

Q. State that conversation fully. A. I told her that I had in¬ 
tended to go down to the bank on the previous day and arrange this 
matter, but that Mr. Payne and Mr. Bryson had come in and had 
interfered with it, but I would go down on the following day and get 
the money and pay it over. 

Q. Do you remember anything further in that conversation ? A. 

I do not. j 

Q. When next after that did you have any conversation either j 
with Mr. Lee Stubblefield or with Mrs. Knight ? 

86 Mr. Douglas: The same objection. ; 

A. After April 4th. 

By Mr. Easby-Smith : 

Q. After April 4th? A. Yes; on April 9th I telephoned her to j 
come down and get the money. 

Q.. About what time in the day was that? A. As near as I can 
remember, it was about three o’clock. 

Q. Did she come for it or not? . A. She did not. 

Q. When next after April 9th, did you have any conversation with 
her? A. I called her on the morning of April 10th. j 

(It is stipulated by and between counsel that all the examination 
of this witness with reference to the alleged conversation of Mrs. 
Knight is subject to the original objection that it is hearsay, without 
the- objection being repeated.) 

By Mr. Easby-Smith: 

Q. When next did you have any conversation with her? A, On 
the morning of the 10th. 
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Q, What was that conversation? A. I told her I had the money 
and I wanted her to come down and get it. 

Q. What did she say? A. She said all right, she would. 

87 Q. Did she come that day? A. She didn’t come, however, 
until about 7 or 7.30 o’clock at night. 

Q. In the meantime, did you have any further conversation with 
her on that day. A. No. My wife, however, called her up for me. 
She went down to the bank with me, and I asked her to telephone 
to Mrs. Knight from the drug store. 

Q. Will you please relate, so far as you heard it, the conversation 
between your wife and Mrs. Points on the evening of the 10th at the 
drug store? 

Mr. Douglas: This is objected to, and it is objected to not only 
on the ground that it is hearsay with reference to Mrs. Knight, but 
because there is no pretense or claim that Mrs. Points was the agent 
of the defendant or the agent of Mrs. Knight, or that Lee Stubble¬ 
field was present, and we object to the question on these additional 
grounds. 

A. She called up for Mrs. Knight and Mrs. Points answered the 
’phone. 

By Mr. Easby-Smith: 

Q. Do you know that, except through what your wife told you. 

I want you to state what you heard. Did you hear what Mrs. Points 
said, or do you only know what your wife said? A. I only know 
what my wife said. 

Q. Just tell us what you heard. A. She told her to come down 
and get the check for the stock. 

Mr. Douglas: I understand the witness is now relating not what 
he heard his wife say, but what he heard somebody say over 

88 the telephone. That is objected to as hearsay and as imma¬ 
terial and incompetent. 

By Mr. Easby-Smith: 

Q. What did you hear her say? A. She said: “Mary, ask Fannie . 
if she is coming down to the bank to get the check for the stock.” 

Q. Did Mrs. Knight come down to the bank? A. Mrs. Knight 
came down within twenty minutes after that. 

Q. Where did she come? A. She came to the bank, to my office. 

Q. How late does the bank keep open ? A. Until nine o’clock at 
night? 

Q. Do you know what time it was that Mrs. Knight came? A. 
About 7.30. 

Q. Where did you receive her? A. In my office. 

Q. In the bank? A. Yes sir:; in the bank. 

Q. Who, if anyone, else was present? A. My wife was present 
all of the time, and Mr. Garfield A. Street was present part of the 
time. 

(. . Q. Will you relate what occurred at that meeting? A. As soon 
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as she came in, I asked Mr. Street to draw a check. The check was 
drawn on the Commercial National Bank. 

Q. Will you examine this check I now hand you and state 
89 whether that is the one? A. Yes; this is the cashier’s check 
of the 14th Street Savings Bank on the Commercial National 

bank. 

Q. Whose signatures are there? A. This check is signed by W. R. 
De Lashmutt, Cashier, and Garfield A. Street, Treasurer. 

Q. Do you know the signatures of both of those persons? A. I 
saw them sign it. 

Q. Were they the persons they purport to.be? A. Yes sir. 

Q. Was that check good for $5090 at the time it was issued? 
A. Yes sir. 

1 Mr. Easby-Smith: I will offer this check in evidence, and will 
produce the original at the hearing. It is as follows: 

“No. 259. Washington, D. C., April 10, 1907. 


The Commercial National Bank, Washington, D. C. 

Pay to the order of L. A. Stubblefield ($5,000) Five Thousand 
Dollars. 


(Signed) 


? 


14TH STREET SAVINGS BANK, 
By WILLIAM R, DE LASHMUTT, 

Onstn'i 

GARFIELD A. STREET, 


Treasurer” 


Endorsed across the face of the check in red ink appears the fol¬ 
lowing : 

“Check not used and returned April 16, 1907, 7.30 p. m. 

W. R. DE LASHMUTT, Cashier 

90 By Mr. Easby-Smith: 

Q. What was done with that check after it was drawn and signed? 
A. That cheek was delivered to Mrs. Fannie S. Knight. 
f Q. I show you receipt dated April 10, 1907, and ask you to state 
whether you know the signature to it. A. I do. 

Q, The signature appears to be that of F. S. Knight? A. Yes sir. 
Q. Do you know whose signature that is? A. I saw her write it. 
Q. Who signed it? A. She signed it. 

Q. Your sister, Mrs. Knight? A. My sister, Mrs. Knight. 

Mr. Easby-Smith : I offer this receipt in evidence. 

Mr. Douglas: The receipt is objected to on the ground that Mrs. 
Knight has not been shown to have any connection with this case 
or to have any authority to act for Lee Stubblefield. 
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“T. W. Stubblefield, President. Garfield A. Street, Cashier. 

Fourteenth Street Savings Bank, Northeast Corner 14th & U Streets, 

N. W. 

Commercial Accounts Solicited. 

Three per cent, paid on Savings Accounts. 

Washington, D. C., April 10, 1907. 

Received of T. W. Stubblefield Check No. 259 of the Pour- 

91 teenth Street Savings Bank on the Commercial National 
Bank, for the sum of Five Thousand Dollars ($5,000), to 

be paid to Lee A. Stubblefield in full settlement for his one hundred 
(100) shares of the capital stock of the Stubblefield Banking & Trust 
Company, as per agreement of March' 30, 1907, and also further 
agreement of April 4, 1907. 

(Signed) F. S. KNIGHT.” 

By Mr. Easby-Smith: 

Q.. Will you state, as fully as you can recollect, all the circum¬ 
stances of the writing and signing of that paper? In the first place, 
do you know who did the typewriting? A. When Mrs. Knight called 
at the bank on April 10th, I directed Mr. Street to draw the check 
for $5,000, as I said before. After he had drawn it, and handed it 
to me, I directed him. to write a receipt for the same, and he wrote 
this and came in with it. I directed him, after he came into the 
office with it, to read it to Mrs. Knight. 

Q. Did you tell him definitely what to put into the receipt? A. 
1 did - 

Q. Then you directed him to read it to Mrs. Knight? A. Yes; 
and he read it over to her, and then handed it over to me. I read 
it and asked her if she understood it. 

Q,. Did you read it aloud? A. I did. She said that she did un¬ 
derstand it, and so I laid it down on the desk for her to sign. She 
started to sign it, and said: “Wait a moment; I would like to read 
it.” She looked around for her glasses, and could not find 

92 them; so I handed her mine, and she put them on and read 
it through, and then signed the receipt. She said that she 

understood exactly what she was signing. 

Q. What, if anything, did she say about the stock? A. She said 
when she came down that she had telephoned to Lee that she was 
coming down after a check for the stock, and he said he would 
bring it up. I directed an envelope to myself, and told her that 
when she got the stock to mail it to me, as I wanted to have this 
matter settled as soon as possible. 

Q,. Did she state whether or not she had the stock in her posses¬ 
sion? A. I asked her when she came in if she had the stock, and 
she said no. It was then she said that she had telephoned to Lee 
to bring it up. 

Q. Do you remember anything else about the conversation? We 
want it as fully as you can remember it. A. I believe that is about 
all, 
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Q. Did you receive the stock? A. I did not. 

Q. When after this transaction on the evening of April 10th, did 
you have any other conversation with your brother, the defendant? 
Do you remember having any talk or conversation with him? A. 
I don’t think so. 

Q. Did you have any within a week or a month? 

Mr. Douglas: The question is objected to as leading, because the 
witness has already answered the question by saying that he did not 
have any other conversation. 

93 By Mr. Easby-Smith: 

Q. When, after the evening of April 10th, did you have any fur¬ 
ther conversation with Mrs. Knight? A. I called her up the next 
morning between ten and eleven o’clock. 

Q. What "was the conversation? A. She said that ten minutes 
after she got home on the evening of the 10th Lee A. Stubblefield 
had come in and delivered her the stock for me. 

Q, Did you ask her anything about mailing it or sending it or 
bringing it? A. I asked her if she had mailed it to me, and she 
said no. I said: “Why have you not done it”; and she said “Well, I 
wanted to see you and I will bring it down.” 

Q. When after that did you have any conversation with her? A. 
I am under the impression that she came down the following day, 
possibly it was the evening of the 11th, or the afternoon of the 11th, 
and I had a talk with her then. 

Q. Tell us what that conversation was. A. She asked me wliy I 
didn’t give Lee something more for the stock, and I said, “Why, 
Fannie, did Lee send you down with that message?” She said “No.” 
I said, “Well, what business is that of yours”? “Well,” she said “he 
didn’t seem to be just satisfied. I said, “I have purchased that stock 
and paid for it, and you have it in your possession. Now I want- it, 
and you are going to cause a great deal of trouble if you don’t deliver 
me that stock.” She said all right, that she would go home and send 
it to me. 

94 Q. Did she in that conversation say whether or not she had 
the stock? A. She said she had the stock. 

Q. You say that was on the evening of the 11th? A. I said it was 
either on the afternoon of the 11th or the afternoon of the 12th. 

Q. Are you clear about the occurrence; was it the day of the 
check transaction or two days after? A. Possibly, it w r as the day 
after. 

Q. When after that, if at all, did you have any other conversation 
with her? A. The following day she brought down to me from Lee 
a note. 

Q, At what time in the day? A. That was in the afternoon, I 

think. 

Q. Early or late in the afternoon? A. I don’t just remember 
what time of the day that was. 

Q. Would you know that note if you saw it? A. I think I would. 
Mr. Easby-Smith: Have you that letter now, Mr. Fulton? 

- - & 

i 
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Mr. Fulton: Yes; I have it. 

(Counsel produced the letter.) 

By Mr. Easby-Smith: 

Q. Will you examine this letter and state whether or not that is 
the note to which you refer? A. I think this is the note. 

Q. I will ask you to state whether or not you know the 

95 handwriting in which the following appears: 

“Tom, I have given Payne an option on this stock until Tuesday, 
the 16th instant, 1907. I ’phoned you to that effect while he, Payne, 

. was here. If not closed Tuesday, the stock is yours. 

Yours truly, 

L. A. STUBBLEFIELD.” 

A. That is in L. A. Stubblefield’s handwriting. 

Q. And is the handwriting of the defendant? A. Yes sir. 

Q. I ask you in whose handwriting that is: 

“I-telegraphed Payne that I had purchased the stock. 

T. W. S.” 

A. That is in my handwriting. 

Q, Am I to understand that after reading what is written here 
by the defendant you wrote what is here in your handwriting? A. 
Yes sir. 

Mr. Easby-Smith : I now offer in evidence the endorsement in the 
handwriting of the defendant and the endorsement in the handwrit¬ 
ing of the complainant, and ask that the original of this letter be pro¬ 
duced at the final hearing. 

By Mr. Easby-Smith: 

Q. Before reading the note from your brother and making the 
endorsement yourself, did anything else occur in this interview with 

Mrs. Knight on April 12th? Was there any conversation con- 

96 corning the transaction? A. I don’t remember anything 

special. 

Q. Do you remember anything said about the stock? A. She said 
she still had the stock in her possession. 

Q. Was anything said about sending it to you? A. Not- after she 
sent me this note. She did say she didn’t see why I would not agree 
to wait until the 16th, and I said, “Do you suppose that after buying 
the stock for $5000 that I am going to allow Lee to turn around and 
sell it to Payne, so that I will likely have to pay him more money for 
it?” 

Q. After this letter transaction, did you have any conversation 
with Mrs. Knight? 

Mr. Douglas: The question is objected to on the ground that it 
is entirely subsequent to the alleged transaction and is immaterial. 

A. I don’t remember. 

4—- 1961a ( ■ 
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By Mr. Easby-Smith: 

Q. Did you or not call her up that day after she had been down 
with this letter? A. I did. 

Q,. About what time of the day and how long after she left with 
this letter? A. I think it was three or four o’clock. 

Q. What was that conversation? A. I asked her if she was going 

to send me that stock. . ^ 

Q. Did you ask Mrs. Knight directly, or did you ask Mrs. Points: 
A. Mrs. Points answered the ’phone, and Mrs. Knight stood 

97 by the side of her. I could hear Mrs. Knight’s voice. 

* Q. State what that conversation was, and who started it. 
Did you call her up or did she call you up? A. I called up. I told 
Mary to ask Mrs. Knight if she was going to send me that stock. She 
said "that Lee was sitting off in the room somewhere, and he hollowed 
to them to tell me that the deal w T as off. Then she said that Lee 
had called out that the deal was off. Then I think he came to 
the ’phone himself and said the deal was off. I am not positive about 
whether he came to the ’phone or not. 

Q. Do you remember what you said? A. I said, “Well, it looks 
to me like he is going to keep both the stock and the check, too.” 

Q. Do you remember anything else that was said? A. I don’t 
remember anything else. 

Q. When, if ever, did you get the check back? A. The check 
was sent back to me on April 16th. 

Q, At what time did you get it? A. I went home to my dinner 
about five o’clock and got back a little after seven o’clock. Mr. 
Street handed me an envelope, the one I had directed for her to mail 
the stock to me in, and I opened it and took the check out. 

Q. Did anyone see you open the envelope to get the check? A. 
Mr. Street was there. 

Q„ How many days was that after this conversation in which it w r as 
stated to you that Lee Stubblefield said the deal was off? A. That 
was about six days afterwards. 

Q. Six days afterwards? A. Exactly six days afterwrards. 

98 Q. Do you know who brought the check there? A. Mrs. 
Points. 

Q, What did you do with the check? A. I placed the check in 
with the cash in the bank, in the cash drawer. 

Q. Did you or not deposit it? A. I didn’t deposit it with Mr. 
Street; I deposited it with Mr. DeLashmutt when he came back to the 
bank. 

Q. When after the 12th of April, when you had the talk with Mrs. 
Points and Mrs. Knight was standing alongside, did you next see 
Mrs. Knight? A. I don’t remember of having seen her since. 

Q. Do you know where she is at the present time? A. She is in 
Florida. 

Q. Do you know how T long she expects to be there? A. I under¬ 
stand that she will be there until May. 

Q. Do you know when she went there? A. I think it was hi 
November. 

Q, Did you know that she was going before she went? A. They 
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had been talking of it; in fact, they had been talking for several 
years about going down there, but I thought it was all talk. 

Q. When did you first learn that she was in Florida? A. About 
one o’clock of the day that she left Washington. My mother came 
into the bank and said they were going that evening at about two or 
three o’clock. 

Q. Prior to that, had you any knowledge of her intention 

99 of going? A. No positive knowledge. 

Q. Had you any knowledge in the recent past that they ex¬ 
pected to go at an early date? A. No. 

Q. After the agreement between you and Mr. Lee Stubblefield, 
through Mrs. Knight, on the 30th of March, did you proceed to pro¬ 
cure options and purchase stock from any other stockholders. 

Mr. Fulton: I object to that, as the witness has already testified 
that he closed up all deals for this stock on April 3rd, when Payne 
and Bryson were here, that he had made his contracts with other- 
prior to that time. 

By Mr. Easby-Smith: 

Q. Do you recollect that you have testified to that date? A. I said 
there were two of the stockholders who were settled with after this, 
but I had seen them off and on in regard to it and had tried to make 
some settlement with them. 

Q. My question is directed to the point as to whether or not after 
March 30th, when you had the understanding with Mrs. Knight, 
you closed with any other stockholders. A. Yes, I did. 

Q.. With whom? A. With Mrs. Ella B. Carr and Dr. D. O. 
Knight. 

Q. Do you remember when you did settle with them? I mean 
when did you actually pay for and take over the stock. A. I think 
it was in June. 

100 Cross-examination. 

By Mr. Douglas: 

Q,.. What is the capital stock of the Stubblefield Banking & Trust 
Company?' 

Mr. Easby-Smith : I object to that, as it is admitted in the answer 
to the bill of complaint, and because it is entirely immaterial. 

A. $100,000. 

By Mr. Douglas: 

Q. Did you state in your direct examination that at the time you 
bought or agreed to buy the stock from Lee Stubblefield you had 
either bought all of the other stock or were about to do so? A. I 
had at that time closed with most of the people, I think. 

Q. With whom had you closed on March 30, 1907? A. If you 
will just defer the question in regard to this matter of closing for 
this stock, I will bring you the dates when I closed with each and 
every person. I don’t remember just exactly when I closed with 
the other people. 
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Q. Give it the best, von can from memory. A. I would hate to 
give it from memory. 

Q,. I want you to give me the names of the persons with whom 
you had closed on the 30th of March, 1907, when you claim to have 
bought this stock from Lee Stubblefield. A. I do not remember 
just whom I had closed with then. 

Q. Can you recall the name of a single stockholder with whom 
you had closed at that time—on March 30th? A. Cannot that 

•is 

question be deferred? 

101 * Mr. Easby-Smith : No; answer it to the best of your 

knowledge. 

A. I do not remember just whom I had closed with. 

By Mr. Douglas: 

Q. Do you mean to say you cannot recall the name of a single 
stockholder with whom you had closed the purchase of stock on or 
prior to March 30th? A. I don't remember just now. 

Q. What is your answer to that question? A. I don’t remember 
just now whom I had closed with. 

Q. You say on your oath that you do not know, and cannot now 
recall, a single stockholder with whom you had closed on or prior 
to March 30, 1907 ? A. I do not recall whom I had closed with. 

Q. I will ask you with whom you had been in negotiation up to 
or prior to March 30, 1907? A. Well, for one entire year I had 
been negotiating with some of the stockholders. 

Q. Name some of them now. A. With. Mr. Payne, Mr. Bryson, 
Lee Stubblefield, Dr. Knight, Mr. Quinland, and Mr. Randall— 
most all of the stockholders. 

Q. Had you concluded a single purchase? A. I don’t remember. 
Q. Had you concluded the purchase of a single share of stock 
from any of these persons you have named on or prior to March 30, 
1907? A. I don’t remember whether I had closed with them or 
not. 

102 Q. You had not closed with Payne? A. 'I don't remember. 
Q.. Had you closed with Payne at that time? A. I closed 

with Mr. Payne on April 3rd. 

Q.. You had not closed with Pavne, then, on March 30th? A. 
No. 

f Q. And you had not closed with Bryson ? A. No sir. 

Q. Had you closed with Dr. Knight? A. I had stated to Dr, 
Knight that as soon as I got Payne and Bryson shaped up, I would 
close for his interest. 

Q. You had not closed with him then, except in that way? A. 
I don’t think so. 

Q,. When did you have that understanding with Dr. Knight? A. 
My conversation was with Mrs. Knight. 

1 Q. When was it? A. I think maybe a month or so previous to 
this. - 

Q. That is a month or so previous to March 30th, 1907 ? A. Yes 
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Q. Had you any conversation with Dr. Knight? A. I saw Dr. 
Knight, I believe, just previous to that. 

Q, You mentioned Randall as a stockholder. Had you closed 
with him prior to March 30th? A. I had had some correspondence 
with him. 

Q. Had you closed with him? A. No; I think not. 

103 Q. Had you made him a proposition? A. Yes, I believe 
so. 

Q. Had he accepted it? A. No. 

Q.. Had you closed with Quinland, the other stockholder? A. 
No; it was the same thing with him. I had written to Randall with 
regard to both the Quinland and Randall stock. 

Q. Will you name some stockholders other than those you have 
named, who were stockholders of the Stubblefield Banking & Trust 
Company, prior to March 30th? A. Mr. Tenny. 

Q. Had you closed with him? A. I don’t remember whether 
the deal was closed or not, but it was arranged. 

Q, How long had you been trying to get his stock before March 
30th? A. I had for some little time previous to that. 

Q. Plow long—a year? A. During the entire year, I was trying 
to get the stock. 

Q.. You had been trying to get his stock? A. Yes. 

Q, You had no arrangement with him at that time? A. I don’t 
think I had any positive arrangement. I made the deal with him 
through his nephew, who is here in Washington. 

Q. IPad you made any proposition prior to March 30th? A. Yes 
sir. 

104 Q. And he had not accepted it? A. I think it was ac¬ 
cepted through his nephew. 

Q, You mean prior to March 30th? A. I think so. 

Q. Do you know that? A. As I stated before, I think I had 
that understanding with him. 

Q. 'Name some stockholders other than those you have already 
named—name anv other stockholder. A. There was Mrs. Carr. 

Q. Had you closed with her prior to March 30th? A. When she 
took stock in this concern, I gave her a letter guaranteeing at any 
time to take her stock off her hands. I further guaranteed that I 
would always pay her six per cent, interest. 

Q. I understand that, but the question I asked you was, whether 
you had closed for the purchase of her stock, or had an agreement 
to purchase her stock, which she agreed to at any time prior to 
March 30th. A. No; I don’t think I had settled with her for it, hut 
I had made an arrangement'to settle. 

Q. Prior to March 30th? A. I think so. 

Q. She had agreed to accept the price? A. I think so. 

Q. What was the price? A. I don’t remember just what the price 
was. 

Q.. You do not remember what price you paid Mrs. Carr for‘her 
stock? A. No. 

105 Q. Did yoti not have an agreement to pay her par and ; six 
per cent, interest for it? A. I guaranteed that " in the firsti 

place. 
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Q. Did you carry out that guarantee? A. I did. 

Q You agreed then to pay her par for this stock; did you not? 
A. I did, when she first took the stock in 1902. 

Q. I am not dealing with that- time. A short- time before you 
claim to have purchased that Stubblefield stock, did you have a 
conversation with Mr. Carr in which you agreed to take the stock 
off her hands at par? A. I did. 

Q. At what time was that? A. I don’t remember. 

Q.. About what time? A. I don’t remember. 

Q. Was it a month before March 30th? A. I don’t remember. 

Q. Or two months? A. It might have been. 

Q, Or three months? A. I don’t remember. 

Q. Might it have been six months before? A. It might have 
been three months before. 

Q.. Was it during the year of 1907? A. I saw Mrs. Carr every 
now and then- 

Q. I am talking about the agreement under which you agreed 
to buy her stock at par, with six per cent, interest; was 

106 that prior to March 30th? A. I had always agreed to buy 
her stock at par. 

Q. Do you understand my question? I am now referring to the 
agreement you made a short time before you bought or tried to buy 
the Lee Stubblefield stock. I am not referring to your original 
guarantee, but I am talking about her agreement. A. I saw her 
once in every month- 

Q. When was it she agreed to accept this? A. I don’t remember 
just when that w T as. f 

Q. Was it in the month of March? A. I don’t remember. 

Q. Or April? A. I don’t remember. 

O. Was it at any time during the year of 1907? A. She called 
in the office several times from time to time, and I think that I paid 
her something on account. I don’t remember just when I paid her. 

Q. You know, though, that it was agreed between you and Mrs. 
Carr that you would take this stock? A. Whenever I saw her, I 
told her that I would take her stock off her hands. 

*0. I am trying to ascertain whether that- was prior to March 30, 
1907. A. I saw her a number of times. 

Q. Was it prior to March 30th? A. I think so. 

Q,. You cannot come within three months of the time of 

107 that apTeement? A. No; I cannot tell just when it was. 

^ Q. Can you come within six months of it? A. Yes; it was 
within six months. 

Q* You agreed to pay 100 cents on the dollar, with six per cent. 

interest? A. Yes sir. 

O. How many shares did she have? A. She had $6,000 worth. 

Q. What other stockholders can von name whom you have not 
already named, whom we have not alreadv discussed? A. Dr. D. O. 
Knight. 

0. We have mentioned Dr. Knight before. Did vou buy Dr. 
Knight’s stock before or after you bought, or attempted to buy, Lee 
Stubblefield’s stock? 
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Mr. Easby-Smith : I object to that, because it has been gone over 
fully, and the witness has testified fully about it. 

By Mr. Douglas: 

Q. What is your answer to that? Was it before or after you 
bought Lee Stubblefield’s stock? A. I had always told Dr. Knight 
that I would take his stock. It was the same thing with him. 
When he put his money into this business, I said to him: “Doctor, 
I will guarantee you that this will pay six per cent, interest, and 
if you want- your money I will buy your stock back from you at 
one hundred cents on the dollar.” Those two are the only ones 
I guaranteed, as I remember. 

Q. When was it, as near as you can fix the time, that you 

108 and Dr. Knight agreed about your taking this stock back? 
A. I did not see Dr. Knight in the matter at all, I think. 

Q. When did you see Mrs. Knight, then? A. I told her previous 
to March 80th that I would take Dr. Knight’s stock off his hands; 
that I had to use a great deal of money at that time, and I would 
a little later fix it up for him. 

Q.. Did he agree then to accept it? A. He always told me that 
he would accept. 

Q. At any time you wanted? A. At any time I was ready. 

Q. When was it you told him you wanted it? Was it in April 
or May or March? A. I don’t remember when it was; I think it 
was after April. 

Q.. It was after April, 1907? A. Yes sir; that he was paid for it. 
I think it was some time in June. 

Q. You say you paid for it some time after you agreed to take 
it? A. I think I paid him for it some time in June. 

Q. And you think your agreement was some time after April, as 
you sav? A. Yes sir. 

Q. And therefore you had no agreement with him prior to March 
30th on the subject? A. I had always said to him: “Doctor, I will 
take care of that, stock whenever you need that money.” 

109 Q.. Can you name any stockholders other than those you 
have named, who were stockholders in that company on 

March 30th or prior to that time? A. Mr. Howard Boyd. 

Q. Had you any agreement to buy Howard Boyd’s stock prior 
to March 80th? A. I think I settled for his stock prior to this. 

Q. Prior to March 30th? A. Yes; I think so. 

Q. How much did you pay Mr. Boyd for his stock? 

Mr, Easby-Smith: I object to the question as immaterial. 

A. I exchanged some notes; 

By Mr. Douglas: 

Q. At what value? A. I guess at par. 

Q. You paid then substantially par for this stock? 

Mr. Easby-Smith : The question is objected to as argumentative. 

A. Yes sir. 
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By Mr. Douglas: 

Q. What other stockholders can you name that you have not 
already named with whom you settled? A. Mr. J. M. Schneider. 

Q. Did you settle with him prior to March 30th? A. I don’t 
remember when I settled with him. 

Q. Did you have an agreement with him prior to March 

110 30th? A. Not a thorough understanding; no. I had made 
him several propositions. 

Q. Had he accepted any of them? A. No; not exactly. I don’t 
just remember about that. 

Q. He had an understanding that you would accept it at the price 
vou named prior to March 30th? A. Yes sir. 

Q. What was the price? A. One hundred cents on the dollar. 

Q. For how much stock? A. He had twenty shares. 

Q. Did you subsequently pay him one hundred cents on the 
dollar for his stock? A. I did. 

Q. When did you make the agreement with Mr. Tenney about 
his stock? A. I don’t remember when that was made. I had a talk 
with Mr. Boyd sometime previous to that, and he said that he would 
arrange that matter all right. 

Q„ Previous to March 30th? A. Yes sir. 

Q. You sav you paid him par for this stock? 

Mr. Easby-Smith: He didn’t say anything of the kind. Ask 
the question. 

A. I exchanged with him stock in the 14th Street Savings Bank. 
By Mr. Douglas : 

111 Q, On the basis of par for both? A. Yes sir. 

Q You regarded stock of the Savings Bank as worth par 
at that time; did you not? A. Yes sir. 

Q. How much stock did he have? A. Ten shares. 

Q. How much stock did Howard Boyd have? A. Five shares. 

Q. Were there any other stockholders that you can recall? A. I 
think that is about all. 

Q. How long had you been negotiating prior to March 30th with 
Payne and Bryson to get that stock? A. We commenced negotia¬ 
tions for closing up this company, either their buying it or my buy¬ 
ing it, away back in May, 1906. 

Q. Did you have any understanding with him about the price 
before you purchased Lee Stubblefield’s stock? A. No. 

Q. How-much stock did they have in the company? A. They 
had 250 shares. 

Q. What-did you offer them for this stock prior to March 30th? 
A. I offered them real estate. 

Q. On what basis of value for the Stubblefield Banking & Trust 
Company stock? A. At par. 

Q. You did subsequently buy their stock at par? A. Yes. 

112 Q. Did you pay cash for it? A. I did. 

Q. Did you not sell to them or transfer to them stock in 
the 14th Street Savings Bank? A. I did, partly. 
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Q. How much of the Savings Bank stock did you transfer to them? 
A. I don’t think I will answer that question. 

Mr. Easby-Smith : I object to the question, and instruct the wit¬ 
ness that he need not answer it, unless instructed to do so by the 
Court. 


By Mr. Douglas : 

Q. Do you decline to answer it? A. I do. 

Q. Have you any reason that you care to assign why you decline* 
to answer it? A. I do not think it has any bearing on this case.. 

Q. You reserve the right to pass upon the relevancy of questions 
here yourself; do you? A. Yes sir. 

Mr. Easby-Smith: You need not answer that, unless the Court 
instructs you to do so. 

' Mr. Douglas : I give notice that at the proper time I will have 
this question certified to the Court and ask the Court for a ruling to 
require him to answer. 

Q. Have you named all of the stockholders in the company? A. 
I think so. 

113 Q. So the fact is that you subsequently bought in all of the 
stock? A. Yes sir. 

Q. And you paid par to all these people for the stock? A. Yes; 
I think so. 

Q.. They accepted what you claimed you bought under your agree¬ 
ment with Lee Stubblefield, your brother? A. Yes sir. 

Q. Have you since closed out the Stubblefield Banking Company? 
A. I have. 

Q.. Will you state what is the value of its assets as compared with 
its capital stock? A. About 85 or 90 cents on the dollar. 

Q. When was it you closed out the Stubblefield Banking & Trust 
Company? A. That would be very hard to say. When I started 
the 14th Street Savings Bank, some of the directors of the Stubble¬ 
field Banking & Trust Company agreed to come in on the proposi¬ 
tion, and the matter ran along for a period of ten months before 
there could be any satisfactory settlement. But during that time the 
Stubblefield Banking & Trust Company was doing no business what¬ 
ever, or very little, except calling in its paper. 

Q. I understood you to say just now that it realized about 85 cents 
on the dollar? A. I said about 85 or 90 cents on the dollar. 

Q. Can you tell us exactly? A. I can. 

114 Q. Can you furnish us with a statement of the assets of 
that corporation, so that we may see exactly what was realized? 

Mr. Easby-Smith : I object to the question, and I object of course 
to any such thing being presented here. The other case which you 
filed has been relegated to the dim future, and you are now having 
an accounting with the Stubblefield Banking & "Trust Company. 

Mr. Douglas: I will state on the record that the purpose of this 
examination is to ascertain whether or not the bargain which is 
claimed to have been made is a conscionable one which should he 
enforced in a court of equity. 
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Mr* Easby-Smith : You are not standing on the Statute of Frauds, 
then ? 

Mr. Douglas: I will stand on the Statute of Frauds also. 

By Mr. Douglas: 

Q. I want to know if you will produce a statement showing what 
was realized? A. I will not, unless the Court directs it. 

Q. You refuse to do that, unless you are ordered to do so? A. 

Yes sir. 

Q. Have you any reason to assign why you refuse to do it? A. I 
don’t think it has any connection with this case. 

Q. Referring to the original purchase of stock in the company by 
your brother, Lee Stubblefield, I will ask you when it was _ 

115 that he bought that stock? A. It was issued to him, I think 
on the 16th of June, 1902. 

Q. When was it delivered to him? A. The deal leading up to it 
was just a little preceding that. 

Q. When was that stock delivered to him? A. I don’t remember 
when it was delivered to him, but it was some little time afterwards. 

Q. How long afterwards ? A. I should judge maybe as much as 
six months, and maybe longer. 

Q. Why was it held up? A. F.or the reason that he was interested ■ 
in the old business which was closed out, and notes from that busi¬ 
ness w r ere turned in for this stock. 

Q. You got those notes; did you not? A. The Stubblefield Bank¬ 
ing & Trust Company received those notes in payment for this stock. 

Q. And what did Lee Stubblefield pay for his stock? A. He 
paid for it in notes. 

Q. What was the value of the notes he paid for it? A. The 
business preceding that was a little bit complicated for the reason 
that preceding the organization of T. W. Stubblefield & Company, 
Lee Stubblefield had some of his personal money with me. He then 
made a proposition to trade me -certain interests for a half in¬ 
terest in my business, and that was consummated. There were no 
papers signed, but it was agreed upon. Then my business became 
T. W. Stubblefield & Company, of which he represented one- 

116 half interest, and I represented one-half interest. We then 
consolidated the notes that belonged to him and the notes that j 

belonged to me. . j 

Q.. They were transferred to the Banking Company? A. They 1 
were transferred to T. W. Stubblefield & Company, he being the com- j 
pany. Then he began to draw his money out at the rate of close to 
a thousand dollars a month. I saw that it was only a matter of 
time when he would have the best part of it out, and I suggested to 
him that we incorporate and that he should take so much stock for 
his interest, and that we should turn these notes in for $20,000 worth 
of stock in the Stubblefield Banking & Trust Company. $20,000 
worth of paper was turned in. 

0. You got $10,000? A. I got $10,000. 

Q. He paid exactly the same thing for his stock that you paid 
for yours; is that right? A. Some of these notes, however- 

f • . 
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Q. I want you to answer my question. He paid exactly the same 
thing for his stock that you paid for yours? A. Yes sir. 

Q. What was actually paid for that stock, was worth par, although 
it was paid in notes? A. I judge so. 

Q. It was worth one hundred cents on the dollar? A. Yes; but 
some of those notes fell down. 

Q. You had a considerable margin in the event that they might 
fall down? I mean that you had more than $20,000 in notes? 
A. Yes; I had more than $20,000, hut a good many of them 

117 fell down and were charged off. 

Q. So that Lee Stubblefield actually paid $10,000 for his 
stock in this company? A. In notes. 

Q. I mean in actual value? A. Yes; about that. 

Q. Would you say that it was over or under $10,000? A. I be¬ 
lieve they were a little bit under. 

Q. Let me refresh your memory a little and ask you if this is not 
the fact: That after Lee Stubblefield had in this way paid for his 
$10,000 worth of this stock you did not actually have to his credit 
nearly $5,000. A. No sir. 

Q. I will ask you if you wrote this letter, dated January 18, 1903. 
(Exhibiting letter to witness.) A. No sir. 

Q. That is not your letter? A. No sir. 

Q.. Whose signature is attached thereto? A. I think that is Mr. 
Thornton’s. 

Q. Was he in your office? A. Yes sir. 

Q. On January 18, 1903? A. Yes sir. 

Q. In what capacity? A. As clerk. 

Q. As bookkeeper? A. Yes sir. 

Q. Did you authorize this letter to be written to your 

118 brother? A. I asked him to make up a statement for Mr. 
Lee Stubblefield. Just about that time I had gotten out of 

bed with typhoid fever, and I was unable to go over any of my busi¬ 
ness affairs. 

Q. I would like to know whether you authorized him to write the 
letter I have shown you, dated January 18, 1903, commencing “Dear 
Lee” and signed “T. W. Stubblefield?” A. I don’t remember. 

Q. Did you read over this letter*? A. Yes sir. 

Q. Is there anything in it that is erroneous? A. Yes; he had 
no such interest in the business at that time. 

Q. That letter contains this statement: “Your personal account 
I have given every transaction in detail, showing a balance to your 
credit of $4,995.97, after paying for the $10,000 worth of stock.” 
You sav that statement was not authorized? A. I don’t remember 
it at all. 

Q.. Whether authorized or unauthorized, was it accurate or inac¬ 
curate? A. It is inaccurate. 

Q. Wherein is it inaccurate? A. He had no such interest as that. 

• Q. To what extent is it erroneous? A. I think that some time in 
March, later on when I was in better shape, I went over the books 
and I wrote him another letter, saying that there were some 

119 old notes there, amounting to perhaps $2500.00. This letter 
was written with the idea and understanding that he was then 
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interested in the firm of T. W. Stubblefield & Company. On March 
3rd, or later on, he withdrew, and consequently the moneys that 
were earned during the business career of T. W. Stubblefield & Com¬ 
pany were cancelled and came to me personally. 

Q. And so you did not authorize Mr. Thornton to write this letter 
or make this statement ? A. The statement was not correct. 

Q. Did you read the letter before it was sent? A. I do not re¬ 
member. 

Q, Will you say you did not? A. I don’t remember so; I don’t 
remember that letter. 

(The said letter is marked for identification “A. H. No. 1”.) 

By Mr. Douglas: 

Q. When did you find out, if at all, that Lee Stubblefield was 
negotiating for the sale of his stock to Payne and Bryson? A. When 
he telephoned to me on April 3rd in the afternoon, after dinner. 

Q. On April 3rd? A. Yes—1907. 

0. Did you receive any wire or letter from Payne or Bryson on the 
subject? A. I did. 

Mr. Easby-Smith: I object to all this as immaterial, and at the 
proper time shall move to strike it out. 

120 By Mr. Douglas: 

Q. Have you any correspondence between you and Mr. Payne on 
the subject? A. I have. 

Mr. Easby-Smith: I will state in answer to'the letter asking us 
to produce them that I have been very anxious to find these tele¬ 
grams, but have been unable to do so. We went to the trouble of 
going to the telegraph office to find them, but- a month or so ago 
they destroyed their records, so \ve cannot produce them. No doubt 
you have copies which will be admissible. Mr. Stubblefield says 
that he made a further search in his safe for the telegram, but up 
to this time he has been unable to find ; it. 

By Mr. Douglas: 

** 

Q. What was the first communication you received from Payne 
after April 3/d on this subject? A. I don’t remember what it was. 

Q. I will ask you if this is a copy of letter sent by Payne to you 
to which you refer? (Exhibiting paper to the witness.) A. It may 
havo been. 

Q. Is it? A. I am not certain. 

Q. Does it contain the substance of the telegram Payne sent you? 
A. Something on that order. 

Q. I show you another telegram which purports to be from you 
to Payne, and ask you if you sent that telegram to Payne. 

121 A. I did. 

Mr. Douglas: I offer this copy of telegram and the telegram in 
evidence. 

Mr. Easby-Smith: The introduction of these papers in evidence 
is objected to as immaterial and incompetent under the issues ’ in 
this cause. 
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(Said papers are marked “Exhibit A. H. No. 2” and “Exhibit 
A. H. No. 3”, and the same are in the words and figures following, 
to wit:) 


Exhibit A. H. No. 2. 

“T, W. Stubblefield,, Washington, D. C.: 

Can trade Alabama property for Lee’s stock. Can we make same 
arrangement or some other? Am going to New York next week 
and will stop there. Please answer. 

J. A. PAYNE. 

Copy Sent April 9th.” 

Exhibit A. PI. No. 3. 

“d95 w ba wa 22 collect. 

Washington, D. C., Apl. 11. 
John A. Payne, Hotel Lackman, Cincinnati, 0.: 

Lee sold stock to me under agreement of March thirtieth. If 
you buy you are buying stock that belongs to me. 

T. W. STUBBLEFIELD. 

(Copy) Sept, 28th—1907—2.40.P. M.” 

By Mr. Douglas: 

Q. When was it you said you called Mrs. Knight up on 
122 the ’phone and told her you had the money and wanted to 
pay for that stock? A. It was on the 9th. 

Q. It was just after you had received this telegram from Payne; 
was it? A. I don’t think so. 

Q. Do you mean to say you had not received the telegram from 
Mr. Payne when you called Mrs. Knight up? A. I don’t remember 
that. 

Q.. See if you can remember what is the fact about it, A. I think 
that- 

Q. You called Mrs. Knight up on , the evening of June 9th, did 
you not? A. I called her up I think about two or three o’clock 
on the evening of the 9th, according to. my recollection. 

Q,. Do you know at what time you received this telegram? A. I 
couldn’t tell you. 

Q. You called her- again on the 10th; did you? A. Yes. 

Q, And you asked her to come down and get the check? A. I 
did. 

Q. And she finally came on the 11th? A. She came on the 10th. 

Q. And then after you got her receipt, and gave her this check,* 
you sent this wire on the 11th to Payne; is that right? A, When 

Mr. Payne and Mr. Bryson were in Washington- 

Q. Do you understand my question? A. Yes sir.* And 
123. on the moaning of the- lltli, X said to them: “Mr« Payne and 
Mr-. Bryson,. I want to say to yon that I have purchased Lee’s 

stock,” 







62 


THOMAS W. STUBBLEFIELD VS. 


By Mr. Easby-Smith : 

Q. Do you mean on the morning of the 11th, when they were 
here? A. No; on April 3rd. I told them that I had purchased this 
stock under an agreement with Lee. That was in the morning. 

By Mr. Douglas: 

Q. My question is this: After you got her receipt, and gave her 
this check, you sent this wire on the 11th to Payne; is that right? 
Can you answer my question yes or no? A. My recollection of 
that is that I received the telegram from Payne on the 11th and 
answered it the same day. 

Q. You have not answered my question yet. After you got her 
receipt, and gave her this check, you sent this wire on the 11th to 
Payne; did you not? A. I didn’t wire Payne until I had received 
the second telegram. 

Q. I asked you if you did not wire Payne- A. No; I did not. 

Q. You did not send a wire to Payne after you had delivered this ] 
check? A. I think it was the next day, on the 11th or 12th, that* 

I wired to him, according to my best recollection. 

Q. Then you wired to him after you had delivered this 

124 check to Mrs. Knight? A. I think so. 

Q, And after you had gotten her to sign this receipt? A. 
Yes; but I wrote my answer to the first telegram. 

Q. Did you send two telegrams to Payne? A. No; I wrote him 
once. 

Q. Have you got a copy of that letter? A. No sir. 

Q. You did not keep a copy of the letter? A. No sir. 

Q.. About what time did you write to him? A. I think it was 
on the 11th or 12th, after I had delivered the check. 

Q. And after you had taken this receipt from Mrs. Knight? A. 
Yes sir. • I 

Q. You say that Payne and Bryson came into your office in the 
bank on the 3rd of April? A. Yes sir. 

Q. And you then told them that you had bought Lee’s stock? A. ] 
Yes sir. j 

Q. Did you tell it to both Bryson and Payne? A. Yes sir. 

Q. You told that positively? A. I told them that I had bought j 
it under an agreement. ] 

Q. And they understood what you said to them? A. They j 

125 understood that I had bought it under an agreement, and ] 

that it had not been settled for. ’ j 

Q. And you made this agreement on the 30th of March to buy j 
this stock? A. Yes sir. j 

Q. You claim that is the time you purchased it? A. Yes sir. j 

Q. And you do not claim that you had an option on it at any j 
time? A. He agreed to sell it to me on that day. • j 

Q. You do not claim that you bought it under any option from j 
Lee Stubblefield? A. I don’t know whether you consider it an op¬ 
tion or not? • j 

Q. I asked if you consider that you bought this stock under an I 
option at any time. A. On the 30th of March, he agreed to sell it I 
to me. ' ■ - ■ V 
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Q. And that is the only time you bought this stock from him ? 

Mr. Easby-Smith: I object to that as asking the witness for a 
conclusion of law. 

By Mr. Douglas: 

Q. I will ask you, as a matter of fact, whether you made any 
agreement prior to or subsequent to that time for the purchase of 
this stock, or whether your only agreement was the agreement- of 
March 30th? A. She called on the 4th of April, and said that Lee 
had sent her to know when I would pay $5000. 

Q. That really related to the agreement which you claim 

126 was made on the 30th of March? A. That related to the 
agreement of March 30th. 

Q. So that the only agreement you had to buy. this stock was the 
agreement of March 30, 1907? A. Yes. 

Q. I believe you said that on April 3 Lee Stubblefield ’phoned 
you that Bryson and Payne and he were coming up to the bank? A. 
Yes. 

Q. And told you that he thought you could make some arrange¬ 
ment to get their stock? A. Yes. 

Q. Do you know from what point he telephoned you? A. I 
haven’t the slightest idea. 

Q. Did he not tell you that he was telephoning from the hotel 
where those gentlemen were? A. He may have; I don’t know. 

Q. You say that on this occasion, when Lee Stubblefield ’phoned 
you from wherever he may have happened to be, he asked you to 
release him from the agreement to sell the stock to you? A. When 
was that? 

Q. In the conversation over the ’phone between you and Lee 
Stubblefield, when he told you that Bryson and Payne were coming 
up to the bank, you said that he asked you on that occasion to release 
him from the agreement to sell his stock to you? A. I don’t*think I 
said that. 

Q. When did he do that? A. He did that after lunch. 

127 Q.. On what day?- A. April 3rd. 

Q. That is the very day that Bryson and Payne were here? 
A. Yes; he telephoned me twice on that-day—once in the morning. 

Q. Did he say why he wanted to be released? A. He said it 
was possible for him to make an ^exchange with Mr. Payne for an 
interest in some real estate. 

Q. And you did not answer him one way or the other? A. No 
sir. 

Q,. Did he not tell you on that occasion that he had given Payne 
an option on this stock? A. No sir. 

Q. On either one of these occasions? A. Nfo sir. 

Q. He said that in the note to you; did he not? A. I think he 
did. 

Q* You did not deny it in your answer? 

Mr. Easby-Smith : I object to that, because the answer speaks for 
itself. 
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By Mr, Douglas: 

Q. Did you in any communication—in writing, by telephone or 
in any other way—make a denial to that statement of Lee Stubble¬ 
field? A. I said to Mrs. Knight that the stock was mine, and I 
proposed to hold him to it—when she was there. 

. Q. I asked you whether you did deny that statement. A. That 
is when I denied it to her. 

128 Q. You did deny it to her? A. Yes sir. 

Q. In that way, and that is the only way in which you 

flpTlIPfl if? A *VpC( 81T 

Q. You say that Mrs. Knight is in Florida? A. Yes. 

Q. Do you know where she is? A. No; I don’t know exactly 
where she is. 

Q. Do you know her address? A. No; I don’t know T her address. 

Q. In what part of Florida is she? A. I think she is near Jack¬ 
sonville. 

Q. Have you tried to ascertain her address? A. I think Mr. Lee 
A. Stubblefield can tell you exactly where she is. 

Q. I am asking you, as you happen to be under examination. A. 

I don’t know what her address is. 

Q, I will ask you if you have ever tried to ascertain her address? 

A. No; I have not. 

Q. Have you received any letters from her since she went to Flor¬ 
ida? A. I have, 

Q. From where were they written? A. I will produce the letter. 

Q. Where were they written from ? A. I don’t remember. 

129 Q. How many letters have you received from her? A. 

One. j 

Q. Have you written to her yourself? A. I have not. 

Q. Have you had anybody else write to her? A. No sir. 

Q. You gave her money to go to Florida with; did you not? 

A. No. . j 

Q. You say you did not? A. No; I did not. j 

Q. Where is your mother? A. She is in Florida. j 

Q. Whom is she with? A. With Mrs.. Knight. j 

Q. What is your mother’s address? A. I can’t remember that j 
without referring to her letters. j 

Q, How many letters have you received from your mother since j 
she has been there? A. Several. j 

Q. Have you written to her? A. Yes sir. j 

Q. To what address? A. I don’t remember without referring to 
the letters. ' j 

Q. How long has she been there? A. She went down there with ! 
Mrs. Knight. 

Q. How long ago? A. I think in November. 

130 Q. November of last year? A. Yes sir. 

Q* Bo you mean to say you do not know your mother’s 
address in Florida, without referring to letters, books or papers? 1 A. ; 
I never retain those things in my mind. 

Q. I ask you that question. A. No; I don’t. 
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Q. Yon swear now that you do not know her address? A. I do 
not know the exact address. 

Q.. Do you remember what town she is in? A. Some little small 
town near Jacksonville. 

Q. What is the name of the town? A. I can’t tell you. 

Q. How many letters have you written to your mother since she 
went away? A. Three. 

Q:. When was the last time you wrote her? A. Maybe a month 
ago. 

Q. I understand that you did not know definitely Mrs. Knight 
was to go? A. I didn’t know positively when she was going. She 
was up in Virginia. She came to Washington and only remained 
one day, I think. I afterwards learned she had been to the office of 
Leckie, Fulton & Cox to give some testimony and had expected me 
to be there, but I knew nothing about it until after she had left. 

Q. You did not know she was going until after she had 

131 left? A. No; I did not know she was going to be in town 
until, as I stated, about two o’clock on the day she left. 

Q. You did not know definitely that she was going until after she 
had gone? A. No. 

Q. Did your mother go with her? A. Yes; I knew she was going, 
about two o’clock on the day she left. 

Q. When did you*find that out? A. When my mother called at 
the bank. 

Q. About two o’clock? A. About two o’clock. 

Q. And they left town about what hour? A. I think they left 
about four or half-past four. 

Q. The first time you knew they were going was at two o’clock? 
A. That was the first time I knew it positively. 

Q. You knew your mother was going with her; did you not? A. 
They had been talking about that for several years, about going 
down to Florida. 

Q. You gave your mother the money to go down there with; did 
you not? A. I gave her some money, but I don’t know whether she 
used it for that or not. 

Q. Had you made any effort to get the deposition of Mrs. Knight 
before she left, or to get her testimony taken before she left here, as 
to the faets of this transaction? A. I have not. 

132 Q-. You have not? A. No. 

Q. Have you made any effort to get her testimony taken 
in this case since she went to Florida? A. I have not. 

Q. Will you state how long you have been trying to get Lee W. 
Stubblefield’s stock for $5000'before you got this agreement of March 
30th? A. Not until after he had offered it to me once for $5000. 

Q. When was that? A. As near as I can recollect, that was in 
June or July, 1906. 

Q. And from that time down to the time you purchased it, you 
did make an effort to get it at that figure? A. No; I don’t know 
that I made an effort. I went to him finally and said to him that I 
was ready to take the stock at what he offered.it to me for. 

% When was that? A. A little time after that, maybe a month 

* 5—1961a / 
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By Mr. Douglas: 

* Q. Did you in any communication—in writing, by telephone or 
in any other way—make a denial to that statement of Lee Stubble- j 
field? A. I said to Mrs. Knight that the stock was mine, and I 
proposed to hold him to it—when she was there. j 

Q. I asked you whether you did deny that statement. A. That 
. is when I denied it to her. 

128 Q, You did deny it to her? A. Yes sir. 

Q. In that way, and that is the only way in which you 
denied it? A. Yes sir. 

Q. You say that Mrs. Knight is in Florida? A. Yes. ‘ j 

Q. Do you know where she is? A. No; I don’t know exactly 
'where she is. 

Q. Do you know her address ? A. No; I don’t know her address. 

Q. In what part of Florida is she? A. I think she is near Jack¬ 
sonville. 

Q. Have you tried to ascertain her address? A. I think Mr. Lee j 
A. Stubblefield can tell you exactly where she is. 

Q. I am asking you, as you happen to be under examination. A. 

I don’t know what her address is. 

Q. I will ask you if you have ever tried to ascertain her address? 

A. No; I have not. 

Q. Have you received any letters from her since she went to Flor¬ 
ida? A. I have. 

Q. From where were they written? A. I will produce the letter. 

Q. Where w T ere they written from ? A. I don’t remember. 

129 Q. How many letters have you received from her? A. 
One. 

Q. Have you written to her yourself? A. I have not. 

Q. Have you had anybody else write to her? A. No sir. 

Q. You gave her money to go to Florida with; did you not? 

A. No. . 

Q. You say you did not? A. No; I did not. 

Q. Wktere is your mother? A. She is in Florida. 

Q. Whom is she with? A. With Mrs.. Knight. 

Q. What is your mother’s address? A. I can’t remember that 
without referring to her letters. 

Q. How many letters have you received from your mother since 
she has been there? A. Several. 

Q. Have you written to her? A. Yes sir. 

Q. To what address? A. I don’t remember without referring to 

the letters. 

Q. How long has she been there? A. She went down there with 
Mrs. Knight. 

Q. How long ago? A. I think in November. 

130 Q. November of last year? A. Yes sir. 

Q, Do you mean to say you do not know your mother’s j 
address in Florida, without referring to letters, books or papers?’ A. j 
I never retain those things in my mind. 

Q. I ask you that question. A. No; I don’t. , 
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Q. You swear now that you do not know her address? A. I do 
not know the exact address. 

Q. Do you remember what town she is in? A. Some little small 
town near Jacksonville. 

Q. What is the name of the town? A. I can’t tell you. 

Q. How many letters have you written to your mother since she 
went away? A. Three. 

Q. When was the last time you wrote her? A. Maybe a month 
ago. 

Q. I understand that you did not know definitely Mrs. Knight 
was to go? A. I didn’t know positively when she was going. She 
was up in Virginia. She came to Washington and only remained 
one day, I think. I afterwards learned she had been to the office of 
Leckie, Fulton & Cox to give some testimony and had expected me 
to be there, but I knew nothing about it until after she had left. 

Q. You did not know she was going until after she had 

131 left? A. No; I did not know she was going to be in town 
until, as I stated, about two o’clock on the day she left. 

Q. You did not know definitely that she was going until after she 
had gone? A. No. 

Q. Did your mother go with her? A. Yes; I knew she was going, 
about two o’clock on the day she left. 

Q,. When did you‘find that out? A. When my mother called at 
the bank. 

Q. About two o’clock? A. About two o’clock. 

Q. And they left town about what hour? A. I think they left 
about four or half-past four. 

Q. The first time you knew they were going was at two o’clock? 
A. That was the first time I knew it positively. 

Q. You knew your mother was going with her; did you not? A. 
They had been talking about that for several years, about going 
down to Florida. 

Q.. You gave your mother the money to go down there with; did 
you not? A. I gave her some money; but I don’t know whether she 
used it for that or not. 

Q. Had you made any effort to get the deposition of Mrs. Knight 
before she left, or to get her testimony taken before she left here, as 
to the faets of this transaction? A. I have not. 

132 Q. You have not? A. No. 

Q. Have you made any effort to get her testimony taken 
in this case since she went to Florida? A. I have not. 

Q. Will you state how long you have been trying to get Lee W. 
Stubblefield’s stock for $5000'before you got this agreement of March 
30th? A. Not until after he had offered it to me once for $5000. 

Q. When was that? A. As near as I can recollect, that was in 
June or July, 1906. 

Q. And from that time down to the time you purchased it, you 
did make an effort to get it at that figure? A. No; I don’t know 
that I made an effort. I went to him finally and said to him that I 
was ready to take the stock at what he offered.it to me for. 

. Q- When was: that? A. A little time after that, maybe a month 
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or two months afterwards. When ho made that statement, I said to 
him at the time that I had put up a great deal of cash money and I 
did not have the money at that time, but later on I would talk to 
him about it. 

Q. Did you ever offer to buy stock in that concern from anybody 
other than Lee Stubblefield at fifty cents on the dollar? A. I don’t 
remember. 

Q. At the time you sent that telegram to Payne you knew, 
188 did you not, that Lee was negotiating with Payne and Bryson 
to buy his stock or make some exchange? A. I did not. 
You said, mind you, Payne and Bryson. 

Q. You did know that he was negotiating with Payne or Bryson,. 
with one or the other of those two men? A. I said that he tele¬ 
phoned to me to my office on April 3rd that he thought possibly he 
might make an exchange with Mr. Payne for an interest that they 
owned jointly in a piece of property in Birmingham. That is the 
first I ever heard of it. 

Q. You knew then when you sent the telegram on the 11th to 
Pavne that he was trying to make some deal with Payne or Bryson 
about that stock? A. I never sent any telegram or letter to Mr. 
Payne until after I received a telegram from him. 

Q. Then you knew when he sent the telegram that he was nego¬ 
tiating with or trying to make some deal with Mr. Payne about that 
stock? 

Mr. Easby-Bmith: The question is objected to as immaterial and 
irrelevant to any of the issues in this case. 

By Mr. Douglas : 

Q. Can you answer that question yes or no ? 

. Mr. Easby-Smith: Answer it yes or no, and then if you want to 
make any explanation you can do so. 

A. I do not know positively. 

By Mr. Douglas : 

Q. You had reason to believe that he was? A. I had reason to 
believe that he was trying, for he had said so. 

134 Q. And you meant by that telegram to prevent anything 
of that sort, because you claimed that you had bought the 
stock? A. I did not mean that. 

Q. Did you not mean by that telegram to prevent any deal be¬ 
tween Lee Stubblefield and Payne or Bryson ? A. I sent it in answer 
to these two telegrams. 

Q. I asked you if you did not intend by that telegram to prevent 
any disposition of that stock to Payne or to Bryson? A. I did, be¬ 
cause of the fact that the stock belonged to me at that time. 

Q. You claimed to have bought it as of March 30th? A. I did. 

Q. On the next day, or a few days after you sent this telegram to 
Payne, did not Lee Stubblefield come to see you about it, and did he 
not upbraid you for undertaking to break up his deal with Payne? 
A. He did come down some time later on. % 
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Q. And he made that charge; did he not? A. I don’t remember 
just when it was. 

Q. He made that charge in that conversation; did he not? A. I 
don’t remember exactly what he did say. 

Q. Do you know whether or not he made that charge, in sub¬ 
stance, against you on that occasion? A. I don’t think he did in 
that talk. 

Q. What charge did he make then? A. I don’t remember 

135 exactly what was said. 

Q. You don’t remember anything about what was said? 
A. No; I don’t believe I do. 

Q,. You can’t remember a single, solitary thing that was said in 
that conversation? A. I don’t remember. 

The further taking of these depositions was thereupon adjourned 
until to-morrow, Saturday, February 1, 1908, at one o’clock p\ m. 

ALBERT HARPER, 

Examiner. 

Washington, D. C., February 1, 1908 — 1 o’clock p. m. 

Met pursuant to adjournment. 

Present on behalf of the complainant, Mr. Easby-Smith. 

Present'on behalf of the defendant, Mr. Douglas, Mr. Fulton and 
Mr. Cox. 

Whereupon Thomas W. Stubblefield resumes the stand for re¬ 
direct examination. 

Mr. Easby-Smith: Before I begin the re-direct examination of 
this witness I would like to have the Examiner mark the 

136 check introduced yesterday as “Complainant’s Exhibit No.l.” 

(The said check is marked “Complainant’s Exhibit No. 1, 
W. H. S.”) 

Mr. Douglas: Of course that offer is made subject to out objec¬ 
tions already made. 

Redirect examination. 

By Mr. Easby-Smith: 

Q. You were asked in your examination yesterday as to the per¬ 
sons from whom you purchased stock of the Stubblefield Banking & 
Trust Company, and I think you stated you could furnish the exact 
dates upon which you settled with each person. Have you at hand 
any date from which you can furnish it? A. I have. 

(Witness produces paper.) 

Q. Are the entries in this book in your hand-writing?. A. No, 
sir. " 

Q. Did you see these entries made? A. I did. 

Q. And you know they were made? A. Yes, sir. 

Q. Refreshing your recollection from these entries, will you state 
when you settled with Mrs. Carr, and if there were different dates, 
give each of them. A. On September 11, 1906, I purchased two 
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shares of her stock. On September 27 I purchased three more shares 
of her stock, and on October 9, 1906, I purchased five shares from 
Mrs. E. B. Carr. 

137 Q. When did you purchase Mr. Boyd’s stock? A. Mr. 
Boyd’s stock was settled for October 17, 1906. 

Q. How many shares of stock were involved in that settlement? 

A. Five shares. ' j 

Q. What is the next name? A. Mr. Hermann. 

Q. When did you buy his stock? A. May 16, 1907—one share, j 
Q. What about the stock of Quinland and Randall? A. May 13, 
1907. They had 35 shares. On June 26, 1907, I purchased ten 
shares from Mrs. Ella B. Carr. 

Q. Did you, besides buying and paying for stock on June 26, 
1907, make an agreement to purchase any other stock? A. I made 
an agreement to give her some real estate notes in payment for the 
balance of her stock. 

Q. On that date? A. On that date. 

Q. Did she agree to that? A. She agreed to it, and left the office 
for the purpose of going to the National Safe Deposit Company to 
gyt the stock out of her lock box. 

Q. Did she carry out her agreement? A. She did not. 

Q. Did you subsequent!v acquire her stock? A. I did, on July 

& 

Q. For what; for cash? A. For cash. 

138 Q. And how many shares? A. The last purchase was 40 
shares. 

Q. When did you purchase Mr. Tenney’s stock? A. On May 11, 
1907—10 shares. 

Q, When did you purchase the stock of Dr. D. O. Knight? A. I 
paid D. O. Knight $1,000 on June 17, and purchased 10 shares of 
stock from him at that time. 

Q. When else did you purchase any from Dr. Knight? A. On ! 
June 17th, the same day, I gave him my personal note for the bal¬ 
ance of the stock. He then had 40 shares. 

Q. When did you settle with J. A. Payne? A. I settled with 
Payne on April 3. 

Q. When did you settle with Mr. Bryson? A. On April 3. 

Q. And with Mr. Schneider? A. On May 7. 

, Q. Did you have any other settlement with Mr. Schneider? A. 
On May 7 I gave Mr. Schneider four of my personal checks for $500 
each, payable May 7, May 17, June 3 and June 17. 

By Mr. Fulton: 

Q. How many shares did Payne own? A. Ten shares. 

Q. And on April 3 Bryson owned how many shares? A. Ten 
shares. 

Q. And on May 7 how many did Mr. Schneider have? A. Mr. 
Schneider had 20 shares altogether. 

139 By Mr. Easby-Smith : 

Q. You also testified on your cross examination that before you 
entered into the contract with the defendant you told Dr. Knight 
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that you would close with him a - soon as you closed with Payne and 
Bryson. Bid you tell him on what basis you would close with him ? 
A. I told him I would protect him in the matter, as I had guaranteed 
to see him righted when he put his money in. 

Q. Did you say you would pay him par and 6 per cent.; was that 
tlie guarantee? A. Yes, sir. 

Q. Did you so settle with him afterward? A. I did. 

'Q, You say that prior to March 30 you had dealings with Ran¬ 
dall and Q.uinland? A. I had written to them several times. 

Q. As a matter of fact you settled with them after that? A. After 
April 3; yes, sir. 

Q. I believe you testified in regard to Tenney that a deal was ar¬ 
ranged; that you had made a proposition and it had been accepted, 
and you settled with him later? A. Yes, sir. 

Q. What was the proposition you had made to Tenney before 
March 30? A. I wrote several letters to Mr. Tenney, always sub¬ 
mitting them to Mr. Boyd, and Mr. Boyd wrote one or two letters 
to him. The matter never was finally settled, though, until 

140 after closing with Payne and Bryson. 

Q. I believe you testified that you had an arrangement 
with Mr. Boyd before March 30. A. I did not have an arrange¬ 
ment ; but Mr. Boyd said he did not think he would have any trouble 
in straightening the matter out with him. 

Q. In straightening the matter out with whom? A. With Ten- 
ney. 

Q. As to Schneider I believe you said you had an understand¬ 
ing with him prior to March 30, and settled with him after that? A. 
No; I did not have an arrangement with Mr. Schneider. 

Q. You did settle with him afterwards? A. I settled with him 
on May 7. 

Q. I understand you testified that you paid Payne and Bryson 
part cash and part in stock of the 14th street Savings Bank. Is that 
correct? A. No; that is not correct. 

Q,. Did you testify to that? A. I did not mean to testify that I 
paid him in cash. I gave him certain securities that I considered as 
cash. 

Q. How did you settle with them? A. I gave Mr. Payne and Mr. 
Bryson 10 shares each in the 14th Street Savings Bank, and gave 
them my -personal paper, with security, for the money. 

Q,. For the balance? A. Yes, sir. 

Q. What, if any, conferences did you have before March 

141 30 as to the purchase of stock from other stockholders? A. I 
did not have any conference. I had seen most of them and 

told them as soon as I got the matter straightened out between Mr. 
Payne, Mr. Bryson and Lee, I thought I would have no trouble in 
settling. Most of the others were veiy friendly to me, and so were 
Mr. Payne and Mr. Bryson. / 

Q. Did you, as a matter of fact, after the 30th of March, settle 
with them on the basis on which you had talked with them before 
the 30th of March? A. There had been no basis talked about. 

Q. You also testified on cross examination as to propositions which 
you had made to the defendant, Lee A. Stubblefield, some time prior . 
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to the 30th of March. Were they or were they not the same propo¬ 
sitions which you made to Payne and Bryson? A. Yes, sir; just the 

same. 

Q.. What were those propositions? A. I offered to give real estate. 

I offered to turn the business over to the other stockholders, and I 
offered to take from them jointly less than par for my interest in the 
business. My interest was something over $43,000, as I remember 
it; I think is was $43,800—and I offered to settle for $36,000. 

Q, You offered that to them as one proposition? A. Yes, sir; 
and I offered to take the paper of the concern. 

Q. And you offered to let them divide the notes and the real estate 
for their stock? A. Yes, sir. 

142 Q. You say you made the same proposition to the de¬ 
fendant? A. I made the same proposition to everybody. 

Q. Individually? A. Yes, sir; at least to most of the stockholders. 
Q. And you also offered to sell them vour stock if they wanted 
to buy it? A. Yes, sir. 

Q. When you made this proposition to the defendant a long time 

prior to the 30th of March did he make any counter proposition 

to von? 

*■ 

Mr. Douglas: I object to the question as misleading, and also as 
leading. I object to it also because it does not correctly state what 
the witness has testified to. He has never said he made th.e proposi¬ 
tion to Lee A. Stubblefield. He simply said, in answer to a question, 
that he made the proposition to everybody. 

By Mr. Easby-Smith: 

Q. Did you, or not, make the proposition which you have de¬ 
scribed, to the defendant, Lee A. Stubblefield? A. I gave Mr. Boyd 
a list of all the real estate and he sent it to Lee and told him to select 
any piece, and I gave him prices which I thought represented the 
fair value, for the purpose of letting him select any of this property 
that he wanted; but he always held out for cash. 

Q. Who did? A. Lee A. Stubblefield. 

Q. Do you know of your own personal knowledge that this propo¬ 
sition came home to Lee A. Stubblefield? 

143 Mr. Douglas: I object to the question because it is im- . 
possible for the witness to know that it came home to Lee 

Stubblefield unless he communicated with him personally. The 
question would be whether he had any conference with Lee A. 
Stubblefield on that subject. 

By Mr. Easby-Smith: 

Q, Do you know, of your own knowledge, whether this propo¬ 
sition came home to Lee A. Stubblefield? A. I do. 

Q* How do you know that? A. Mr. Boyd returned me an answer 
and said he had looked over the properties and found some of them 
had sold at less than the value I had placed on them. 

Q. Did you have any communication from the defendant, from 
which you learned that he had received these propositions? That 
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is what I wanted to know; not what Mr. Boyd told you. A. I do 
not think so. 

Mr. Douglas : I move to strike out the preceding answers as hear¬ 
say. I mean by that the answers about the matter being brought 
home to Lee A. Stubblefield. 

By Mr. Easby-Smith: 

Q. You testified on yesterday in answer to a question by Mr. 
Douglas that- Lee A. Stubblefield paid the same for his stock as you 
paid for yours? A. Yes, sir. 

Q. And in answer to a question concerning this, later, you stated 
that there had been a partnership between you and the de- 

144 fendant, under the firm name of T. W. Stubblefield & Com¬ 
pany. Is that correct? A. Yes, sir. 

Q. When did that partnership arrangement begin? A. August 
7, 1901. 

Q. When that partnership arrangement was begun, what was the 
value of the assets contributed by the defendant, Lee A. Stubblefield? 
A. $16,600. 

Q.. Was that included in the assets of the business? A. Yes, sir. 

Q. Besides the assets of the business, amounting to $16,600, what 
else, if anything, did Mr. Lee A. Stubblefield contribute to the 
partnership? A. In exchange with me, do you mean? 

Q. Yes. A. He gave me an interest in Birmingham, and an 
interest in a business he had in New Orleans, in exchange for a half 
interest in the business here. 

Q. So that he had an interest of $16,600 in these assets of T. W. 
Stubblefield & Company, and he put in also a half interest in the 
businesses you mention? A. He did. 

Q. In Birmingham and New Orleans? A. Yes, sir. 

Q. That is correct, is it? A. Yes, sir. 

Q. What was the agreement between you as to the division of 
profits of the business of T. W. Stubblefield & Company, 

145 and the business.in New Orleans and Birmingham? A. It 
was to be an equal division. 

Q. Of all these businesses? A. Of all these businesses. 

Q. How long did that partnership arrangement continue? A. I 
could not tell you exactly, but I think it continued until some time 
in March, 1903. 

Q. Between the 7th of August, 1901, and- March, 1903, when the 
partnership agreement was put aside, how much in cash was with¬ 
drawn by Lee A. Stubblefield from the business of T. W. Stubble¬ 
field & Company, including the amount that you testified on yester¬ 
day you paid him in cash? A. A little less than $10,000. 

Q. A little less than $10,000? A. Yes, sir. 

Q. Did you ever receive from Lee A. Stubblefield an accounting, 
or a division of the profits of the Birmingham and New Orleans 
businesses? 

Mr. Douglas : The question is objected to as being wholly irrele¬ 
vant to the issues now being tried. 
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A. The Birmingham business was closed out one week after he 
piade the exchange. 

’ Q. How about the New Orleans business? A. The New Orleans 
business, up to some time in the fall of 1901, or the spring of 1902, 
made about $8,600. 

Q. When the partnership, business was called off, as you say, in 
March, 1908, was it called off as a whole from the beginning? 

Mr. Fulton: The question is objected to as being wholly 

146 immaterial and irrelevant to the issues in this case. 

A. From the fact that Lee A. Stubblefield had collected from the 
New Orleans business something close on to $7,000, and because he 
had failed to settle with me for my half interest, I went back and 
called the business off from the dav of our agreement August 7, 
1901. 

Q. Did he or did he not acquiesce in the calling off of the part¬ 
nership agreement? A. I received a letter from him saying that he 
was dissatisfied with the bargain, and he thought I ought to be satis¬ 
fied with a one-quarter interest in the New Orleans business. I 
immediately sat down and wrote him a letter stating that I was 
perfectly willing, if he was dissatisfied, to -call the whole deal off. 

Q. When was that? A. I think that was March 80, 1908. 

Q. Did you or not send him anything? A. I sent him my note 
for 3,380 some dollars. 

Q. Did you or not send him any stock of the Stubblefield Banking 
& Trust Company? A. Either after that time, or a little before 
that, I sent him a certificate for 100 shares of stock. 

Q. When the Stubblefield Banking & Trust Company was organ¬ 
ized in June, 1902, as I understand it, you were to get $10,000 in 
stock for your share of the assets, and Mr. Lee A. Stubblefield was 
to get $10,000 worth of stock for his share of the assets. What, if 
anything, were you to get for the good will of the business? A. We 
were to get $30,000 worth of the stock. 

147 Q. How was that to be divided? A. Equally. 

Q. As a matter of fact, was the stock issued in June, 1902, 
or long after that? A. Long after that. 

Q. Why was the issue of stock delayed under that agreement? 
A. We entered into an agreement with the Stubblefield Banking & 
Trust Company to subscribe to $20,000 worth of stock, or $10,000 
worth a piece. That stock was paid for by part cash and part in 
notes turned in from the old business. Very few of those notes were 
turned in until they had matured and so it covered a period of nearly 
ten months before all the notes matured. 

Q. In other words you did not, as a matter of fact, issue the stock 
either to yourself or to Mr. Lee A. Stubblefield, until the notes which 
you had given in payment of it had been paid and turned in? A. 
That is right. 

Q. Was one-half of the $30,000 of stock issued to Mr. Lee A. 
Stubblefield and one-half to you, or otherwise? A. All of it was 
issued to me. 

Q* On account of calling off the partnership arrangement? ■ A. 
Yes, sir. 
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Q. Did or did not the defendant acquiesce in 'this arrangement 
after the partnership was called off? A. Yes, sir; he came to Wash¬ 
ington and agreed to it. 

Q. And agreed that you should have that stock? A. Yes, 

148 sir, some time after that, but verbally. 

Q. During the period from August, 1901 until March, 
1903, from his share of the assets, amounting to $16,600, : he received, 
as I understand you, $10,000 in cash and $10,000 in stock of the 
Stubblefield Banking & Trust Company? A. Yes, sir. 

Q. That is, as a matter of fact, he received $4,000 more than his 
share in the business; is that correct? 

Mr. Douglas: I object to counsel testifying in this case. His 
questions all are obviously leading, and I desire to call the attention 
of the Court to the fact that they are all leading. 

By Mr. Easby-Smith: 

Q. State the facts in your own way. A. He received something 
over $19,000, counting the $10,000 worth of stock. 

. Q. Covering what period of time, did the defendant, Lee A. Stub¬ 
blefield, withdraw from the business of Thomas W. Stubblefield .& 
Company this sum aggregating about $10,000 in cash? A. I have 
the book here by which I can show that. 

Q. Can you tell it approximately from your recollection? 

Mr. Douglas : I submit if the books are here it should be shown 
by the books, because they are the best evidence. 

A. The great part of it was drawn out between August 7, 1901, 
and within a period of 10 or 12 months after that. The $3,000 note 
I sent him was sent, however, on March 3, 1903. 

149 Q. When you sent that note had the partnership been for¬ 
mally declared off? A. By his letter? 

Q. By his letter. A. Yes, sir. 

Q. Have you the letter, which you received from your brother, the 
defendant, ooncerning this matter? A. I am not certain; I may 
have it. 

Mr. Douglas : In view of the fact that the letter is not here, and 
its absence has not been accounted for, I move to strike out the 
answer, as secondary evidence. 

By Mr. Easby-Smith: 

Q. When the Stubblefield Banking & Trust Company was organ¬ 
ized and you put in $10,000 worth of notes and Lee Stubblefield put 
in $10,000 worth .of notes, and you were to get $30,000 worth of 
stock for the good will of the business, were there any other assets 
left over and above the $20,000 worth of notes? A. There was a 
certain amount of profits which had been earned which were repre¬ 
sented by notes. Those profits had been earned during the time the 
partnership arrangement was in effect. 

Q. Going back to the subject of the $16,600 worth of assets that 
Mr. Lee Stubblefield contributed to the partnership, of what did that 
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consist on August 7, 1901; in what form was it? A. It was cash to 
the amount of $10,000 and close on to $10,000 of profit. 

150 Q. How do you account for a difference between $20,000 
and $16,600? A. That was profits that had been figured up. 

* Q„ You stated his assets were $16,600. I asked from what that 
arose and you said $10,000 was in cash and $10,000 approximately 
was in profits. That would apparently leave a difference of $3,400. 
How was that accounted for? A. I do not understand that. 

Q. I will' repeat the question. You say that Mr. Lee Stubblefield’s 
assets in the partnership arrangement were $16,600? A. Yes, sir. 

Q. Prior to that he had put in approximately $10,000 in cash 
and his profits had been approximately $10,000? A. Yes, sir. 

Q. Where did the difference between the $20,000 and the $16,600 
go; did. he withdraw any of his profits prior to the partnership ar¬ 
rangement? A. Yes, sir. 

Q. How much? A. $2,763. 

Q. When was this cash put up; was it put up in August, 1901, 
when the partnership agreement was entered into, or before that? 
A. It was put up in 1898. 

Q. Up to the time you went into the partnership agreement there j 
had been profits earned and that was his status then? A. Yes, j 
sir. j 

151 Q. Please examine this letter, dated March 24, 1903, and j 
state whether or not you signed that and sent it to your j 

brother, the defendant? A. I did. j 

Q. You say in this letter: “In view of the low estimate you place j 
on the one-half interest in the business here I think it best that we j 
call the deal off, in which case I enclose you statement to that effect, j 
showing you a balance to your credit of $3,185.67, for which amount j 
I send you my note. There is a balance of profits to our joint ac- I 
count of about $2,500, against which there are several charges and j 
some losses, which I will make an effort to get cleared up at my ear- j 
liest possible convenience. I enclose herewith Certificate No. 1 for j 
100 shares of the Stubblefield Banking & Trust Company stock, j 
Hoping that this is a satisfactory adjustment of this matter, I re- j 
main.” ] 

Q. When you say, “1 think it best that we call the deal off,” what j 
deal do you refer to? A. The partnership deal. 

Q- Did that, or did it not, include the share in the New Orleans j 
and Birmingham business? A. Yes, sir. 

Q- As I understand it, you never got any accounting of the profits 
from either the New Orleans business or the Birmingham business? 
A. He sent me a check for $591 and some cents. 

Q, For profits of which business? A. The New Orleans business. 
Q. Did you ever get any accounting of the profits in the 

152 Birmingham business? A. No, sir. 

Q. Do you know what period of time that $591, from the 
New Orleans business, covered? A. Some six or eight months. 

Q.. Was that immediately after you entered into the agreement in 
August, 1901? A. I do not remember just when I received that. 

Q. For the remainder of the time, from August, 1901, to March, 
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1903, yon received no other accounting from that business? A. He 
came on to Washington some time later on. 

Q. Later than what? A. I should judge it was sometime in 
1902; I am not certain of that, however. He gave me then a little 
statement on a telegraph blank. I have forgotten what amount it 
stated, but it was something close to $7,000. 

Q. $7,000 of profits? A. The profits which he had collected and 
used. 

Q. Did he ever account to you for those profits? A. Not a cent. 

Q. Did he ever divide it with you? A. No. 

Q. That was up to somewhere in 1902? A. I think so; I would 
not be sure about that. 

Q. Do you remember whether or not you received an answer to 
this letter of March 24? A. A short time after that he came on and 
spoke of the matter and said it was satisfactory to him. 

153 Q. To call the deal off? A. Yes, sir. 

Q. Was it not understood from the conversation between 
I you that the deal was off from the beginning, so that he would not 
account to you for the New Orleans business and would not share in 
the profits of the Washington business? 

Mr. Douglas: The question is objected to as leading. 

A. Certainly. 

(The letter which has been produced and exhibited to witness is 
marked for identification “W. H. S. No. 1.) 

By Mr. Easby-Smith: 

Q. You were examined here concerning two telegrams, one signed 
by J. A. Payne, saying, “Can trade Alabama property for Lee’s stock. 
Can we make same arrangement or some other,” etc. The other is 
your telegram dated April 11, in which you say, “Lee sold stock to 
me under agreement of March 30. If you buy you are buying stock 
that belongs to me.” Did you or not receive any other telegram 
from Mr. Payne than the one concerning which you have been ques¬ 
tioned? A. Yes, sir; I received two telegrams from him. 

Q. Did you or not receive that on the same day? A. I think so. 
They were very close together. I am not certain that they were on 
the same day. 

Q. Have you the other telegram? A. No. 

Q. Did you make further search last night for those telegrams? 

A. Yes, sir; I have searched everywhere for them but could 

154 not find them. 

Q. Do you remember the substance of the other telegram? 

. First, do you know whether this was the first telegram or the second 
telegram? A. I do not know; I can not tell that. 

Q. Do you remember the substance of the other one? A. Some¬ 
s' thing to the same effect. 

Q,. How, if at all, did you answer the first telegram? A. I wrote 
him a letter. 

Q. How did you answer the second one? A. I telegraphed him. 
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Q, I believe you have stated that vou did not keep a copy of the 
letter? A. No, sir; I did not keep it. 

Mr. Easby-Smith : Have you gentlemen got the letter which Mr. 
Stubblefield wrote in answer to a telegram on that date? 

■ Mr. Douglas : No; we have not. 

By Mr. Easby-Smith : 

Q. Have you, or not, refreshed your recollection as to where your 
mother is now? A. Yes, sir. 

Q„ Where is she? A. She is at Mount Dora, Florida. 

Q. You said you had written to her three times? A. Yes, sir. 

Q. Will you state whether or not you wrote or addressed those 
letters yourself? A. No; my wife wrote and addressed them. 

155 Q. She wrote and addressed them all? A. Yes, sir. 

Q. How did you refresh your recollection as to where she 
is? A. By asking her for the address. 

Q. I believe you testified on your cross examination that you paid 
most of these stockholders in cash; that some you paid par with in¬ 
terest and some you paid par without interest. Do you remember 
how you paid Mr. Schneider? A. Without interest. 

Q. Why? A. There was one note he turned into the Banking ] 
& Trust Company that was not paid. . 

Q. Do you remember whether or not you paid Dr. Knight in- 
terest? A. Yes, sir. 

Q. You paid both par and interest? A. Yes, sir. ' 

Q. Do you remember any others that you did not pay interest to ? i 
A. I did not pay interest to Quinland and Randall. j 

Q. So that you settled with these people on several different cases ? ] 
A. Yes, sir. j 

Q. You testified, I believe, that in the latter part of 1902 you had 
the typhoid fever; when did you become ill with typhoid fever? A. j 
some time in October. j 

156 Q. How long were you ill? A. I was ill up to December. j 
Q. Did you have to go away? A. I went away sometime j 

about the 10th or 15th of December. I 

Q. When did you return to Washington? A. I returned Christ- j 
mas Eve. j 

Q. When did you go back to work? A. I think I went to the j 
office a few days later.- There is one matter there I would like to 
shape up. In settling with Mr. Quinland and Mr. Randall, Mr. Ran¬ 
dall came from Texas, and I allowed him $100 for his expenses. 

Q. So that you paid him par without interest and $100 for ex¬ 
penes? A. Yes, sir. 

Q. Did you pay Randall any interest? A. I settled with the two 
together. 

Q, You paid them par without interest? A. Yes, sir. 

Q. And allowed $100 for expenses? A. Yes, sir ; they are broth- j 

ers-in-faw. 

Q. Do you remember approximately what would have been the 
profits due to Mr. Lee A. Stubblefield if the partnership agreement 







LEE A. STUBBLEFIELD ET AL. 7t 

bad' continued to be in effect up to March, 1908 ? A. Counting the 
stock be received? 

Q. Yes. A. He would have received $15,000 worth of stock in 
the Stubblefield Banking & Trust Company, and in the neighborhood 
| of $5,000, I believe, in extra profits. I do not remember the exact 
| amount. 

157 Q. I believe you testified on cross examination that you 
gave your mother some money before she went to Florida? 

A. Yes, sir. 

Q. Did you give her that for the purpose of going to Florida? A. 
No. 

Q,. How was it given to her ? A. I gave her some cash and several 
checks. 

Q. Was it the day she went away, and the day that she came 
down to the bank, that you gave her the money ? A. No; it was two 
or three weeks previous to that; it was two weeks previous to that, I 
believe. 

Q.. Did you receive any sort of notification, either from Mrs. 
Knight or from the defendant, Lee A. Stubblefield, or from attor¬ 
neys, that Mrs. Knight was to be in the office of Mr. Stubblefield’s 
attorney on the day that she reached here from Virginia and the 
day she left town for Florida, concerning a deposition she was to 
make in that office? 

Mr. Douglas: I object to the question as obviously immaterial 
and irrelevant. 

A. I did not. 

Recross-examination. 

By Mr. Douglas: 

Q. Mr. Stubblefield, referring to the matter about your mother 
getting money from you : Did you not sav on cross- examination 
yesterday that why you found out definitely they were going to Flor¬ 
ida. was that your mother came or sent down to the bank for 

158 something about 2 o’clock in the afternoon of the day on 
which she left? A. Yes, sir; that was the first I knew of her 

going* 

Q. Was that the time you let her have the money? A. I let her 
have some money then. I think it was $30 or $40. 

Q.. So you did give her money on the very day she left? A. Yes, 
sir. 

Q. Was that for the purpose of going away? A. Yes, sir. 

Q. And you let her have money before that, you say, within two 
weeks? A. Yes, sir. 

Q. As a matter of fact, did you not send this money, amounting 
to $25 or $30, yourself, on your own initiative? A. No, sir; she 
came by the bank and I gave it to her. 

| Q. When did the firm of T. W. Stubblefield & Company com* 
menee business? A. I think I stated it was in August, 1901. 

Q. Had you been conducting business prior to that? A.. Yes, sir. 
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Q. I believe you stated that it was since August, 1898? A. Yes, 
sir. 

Q. Were you conducting that business from 1898 down to Au¬ 
gust, 1901, on your own money or on Lee A. Stubblefield ; s money ? 
A. On my money, and as I stated he deposited certain moneys to be 
invested for his and my account. 

159 Q; I ask you, as a matter of fact, whether, commencing in 
August, 1898, and running down to August, 1901, that- busi¬ 
ness was not conducted alone on Lee A. Stubblefield’s money, with 
the arrangement that you should share in the profits and he would 
furnish the monev? A. It was not. I had been in business since 
1898. 

Q. How much monev did you put into that business from August, 
1898, to August, 1901? 

Mr. Easby-Smith: I object to the question as immaterial, and at 
the proper time will move the Court to strike it out. 

A. How much money did I put in? 

By Mr. Douglas: 

Q. How much money did you put in during the same period of 
time that Lee A. Stubblefield'was putting in money, commencing in 
August, 1898? A. I do not remember now. 

Q,. Approximately? A. I have no idea. 

Q. Five thousand dollars? A. A great deal more than that. 

Q. Ten thousand dollars? A. I should judge $15,000 or $20,000, 

Q. How much did Lee A. Stubblefield put in from August 1, 1898, 
clown to August 1, 1901, when the firm of T. W. Stubblefield & 
Company commenced its regular business? A. I do not remember 
the exact amount. 

Q. Approximately how much ? A. I can give it to you from the 
books. # I 

160 Q. Can you give it to me now? A. Yes, sir. (The wit- j 
ness refers to the books.) August 1, 1898, he deposited ) 

$7,656.79. . 

Mr. Easby-Smith : Just state the total. j 

Mr. Douglas: I want the items. j 

Mr. Easby-Smith : I instruct the witness not to answer as to the | 
items, but to give the total. 

Mr. Douglas: Go ahead and do as you please about answering j 
that question. # j 

Mr. Easby-Smith: Tell him the total that he put in. I think j 
that is sufficient and all that is material. 

A. During the period from August 1, 1898, to September 12, j 
1900, he put in $13,700, and during that time he withdrew $2,763. j 

By Mr. Douglas : ' * j 

Q. As a matter of fact, did he not put in $14,650? A. My records | 
do not show it. j 

Q. Then you say he did not? A. My records do not show it ; I j 
do not recollect about it. 
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Q. This business then kept along in that way until August 1, 
1901? A. Yes, sir. 

Q. Then you and Lee A. Stubblefield formed a partnership under 
the firm name of T. W. Stubblefield & Company? A. Yes, sir. 

Q, And from that time or until this business was absorbed by the 
Stubblefield Banking and Trust .Company you were equal 

161 partners? A. Yes, sir. 

Q.. Is it not a fact that Lee Stubblefield proposed to have 
you go in and share in the profits of the business in Birmingham 
and New Orleans, and was not that really all there was of it? Did 
you put any money into the Birmingham business? A. No, sir. 

Q. Or into the New Orleans business? A. No, sir. 

Q,. Did you put any work into either of them? A. No, sir. 

Q,. Then it was somewhere in the year 1902 that all of the prop¬ 
erty and assets of T. W. Stubblefield & Company were transferred to 
the Stubblefield Banking & Trust Company is that right? A. As I 
understand, the good will was transferred in June. 

Q. In 1902? A. Yes, sir; the good will and the business. 

Q. About that time the Stubblefield Banking & Trust Company 
took over the good will and assets of T. W. Stubblefield & Company? 
A. Yes, sir. 

Q. You had a half interest and your brother had a half interest 
in the business; is that right? A. Yes, sir. 

Q. And when this business was transferred to the Stubblefield 
Banking & Trust Company you and your brother were equal 

162 partners in the business? A. Yes, sir. 

Q. The result of the transfer is, as I understand it, that 
Lee Stubblefield got $10,000 of stock and your note for $3,000? 
A. Yes, sir. 

Q. What stock did you get from the Stubblefield Banking & Trust 
Company for your interest in T. W. Stubblefield & Company? A. 
I got $30,000, and I got $10,000 worth of stock which I paid for. 

Q. You paid for them in these notes, just as your brother did? 
A. Yes, sir. 

Q. You got, then, $40,000 worth of stock in the Stubblefield 
Banking & Trust Company? A. Yes, sir. 

Q. And your brother got $10,000 worth? A. Yes, sir. 

Q. Then the stock all came from the transfer of the good will 
and assets of T. W. Stubblefield & Company to the Stubblefield Bank¬ 
ing & Trust Company? A. Yes, sir. 

Q. You and your brother had an equal interest in T. W. Stubble¬ 
field & Company at the time of the transfer? A. Up to that time. 

Q. Do I understand you to say that Lee Stubblefield, at some tim e 
subsequent to March, 1903, acquiesced in the arrangement that you 
should have $40,000 worth of the stock, and he should have $10,000 
worth? Do you mean to say that he acquiesced in and agreed 

163 to that? A. He wrote me a letter stating he was dissatisfied 
with the exchange, and unless I was willing to accept a one- 

quarter interest in the New Orleans business we had better call it 
off, or something to that effect; but I do not remember exactly what 
that letter was. 

Q. Did you not understand that the good will of that business 
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which was to be transferred to the Stubblefield Banking & Trust 
Company was the joint and equal property of yourself and Lee 
Stubblefield? A. It was at that time. 

Q. And the fact is that you got the entire stock for the good will, 
without paying Lee Stubblefield for his half interest in it. A. He 
got everything that was coming to him. 

Q. Did you pay him anything for his half interest in the good 
will? A. Later on when he withdrew that cancelled the partnership 
at the time of its forming. Because of the fact that he had failed 
to settle with me for the money he had collected from the New 
Orleans business, the partnership arrangement was cancelled, which 
he acquiesced in and agreed to after coming to Washington. 

Q. Have you any letters from L. A. Stubblefield on that subject? 
A. I am not positive. I may have one. 

Q. Will you search for it and let us have it if you find it? A. 
I do not think there was more than one letter in reference 

164 to that matter. 

Q. Did you preserve the letter? A. I am not certain 
whether I have it or not. 

Q. Have you ever looked for it? A. I have not looked for it 
lately. 

Q. Will you make an examination and investigation, and if you 
can find it will you produce the letter? A. I will see if I can find it. 

Second redirect examination. 

By Mr. Easby-Smith: 

Q. During the partnership agreement who conducted the partner¬ 
ship business? A. I did. 

Q. Did you receive any compensation for the work at all? A. 
I did not. 

Q. Who conducted the New Orleans business ? A. A man by the 
name of Hawkins conducted it for a time. 

Q. Can you state whether or not the defendant was a director in 
the S'tub'blefield Banking & Trust Company? A. He was. 

Q. I believe you have testified that the arrangement between T. 
W. Stubblefield & Company and the Stubblefield Banking & Trust 
Company was verbal and not in writing? A. It was verbal. 

Q. Was the defendant, Lee A. Stubblefield, present at the time 
the arrangement was made when it was agreed that for the 

165 good* will of the firm of T. W. Stubblefield & Company the 
Stubblefield Banking & Trust Company was to give $30,000 

worth of its stock? A. He was. 

Q. He knew of the arrangement? A., Yes, sir. 

% Did he or not, after the calling off of the partnership agree¬ 
ment in March, 1903, claim any interest in the $30,000 worth of 
T stoek? A. He never did. 

Q. Did he or not know that it had been issued to you for the good 
will of the partnership? A. He did. 

% Did he or not at the time have any conference with you about 
it? A. A hundred times. 

" THOMAS W. STUBBLEFIELD. 
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Subscribed and sworn to before me, this first day of February 1908. 

ALBERT HARPER, 

Examiner in Chancery. 

William R. De Lashmutt, a witness of lawful age, called by and 
on behalf of the complainant, having been first duly sworn, is ex¬ 
amined : 

By Mr. Easby-Smith : 

Q. Please state your full name. A. William R. De Lash- 

166 mutt. 

Q. What is your business? A. Banking. 

Q.. Are you employed in the 14th Street Savings Bank? A. Yes, 
sir. 

Q. In what position ? A. As cashier. 

Q. How long have you held that position? A. For a year and 
| 8 or 9 months. 

Q. I show you Complainant's Exhibit No. 1, and ask you to state 
I whether or not that is your signature? (Exhibits paper to witness.) 

1 A. Yes, sir. 

i Q. Can you state whether or not the check for $5,000 was good 
| at that time? A. Yes, sir. 

Q. Will you examine the red-ink memorandum across the face 
| of it, saying: “Check not used. Returned April 16, 1907—7:80 
p. m. W. R. De Lashmutt, Cashier." Is that your writing? A. 
Yes, sir. 

Q. When did you make this writing across the face of the check? 
A. At the time of the date. 

Q. Do* you know when that amount was redeposited to the credit 
of Mr. Stubblefield? A. I think the same day; I think on the 16th, 
at 7:30 p. m. 

Q. Was it entered on that day or the next? A. I think the de¬ 
posit was on the 16th and entered on the ledger on the 17th, 

167 because it came in after 3 o’clock in the afternoon, and we 
close our work each day at 3 o’clock. 

Q. Did you or not see this check taken from the envelope; were 
you there at that time? A. Yes, sir; I believe I was—I am not 
positive about it. 

Cross-examination. 

By Mr. Douglas: 

Q. You are the cashier of the bank now? A. Yes, sir. 

Q. And were on the 10th of April last year? A. Yes, sir. 

Q. Do you say that there was at that time in the Commercial Na- 
r tional Bank to the credit of the 14th Street Savings Bank a sufficient 
amount of money to cover this check for $5,000? A. Yes^ sir. 

Q. Do you make that statement, on your personal recollection; of 
h the facts? A. Yes, sir; am positive of it; I would not have issued 
the check for it if there had not been. 

Q; Is that what you base your statement upon? A.. I would, nob 
have signed that check oh that bank unless the money was'there? 

\ 6—1961a 






82 


THOMAS W. STUBBLEFIELD VS. * 


Q. You have no recollection about it beyond the statement you 
have just made? A. I know there was the money there; I am posi¬ 
tive of it. 

168 Q. Did you look at the balance in this bank before you 
issued this check? A. Yes, sir. 

Q. Have you any independent recollection of that? A. Yes, sir. 

Q What was the balance at that time? A. I do not know the 
balance. 

Q. This check is marked: “Check not used. Returned April 16— • 
7:30 p. m.” It was returned to Mr. Stubblefield, and not to you, 
was it not? A. It was returned to the bank. 

f Q. It was returned to the bank by whom; by Mr. Stubblefield, 
was it not? A. By depositing it. 

Q. By Thomas W. Stubblefield? A. Yes, sir. 

Q. On the 16th of April? A. Yes, sir. 

Q. He turned it in on that date? A. Yes, sir. 

Q. He handed it to you? A. In a deposit slip; yes, sir. 

Q. In what way did he hand it to you? A. In his deposit. 

Q, You mean in his book? A. Yes, sir; with a deposit slip. 

Q„ And that was the first time you saw the check after it was is¬ 
sued on April 10? A. Yes, sir. 

169 Q. It came back to the bank in the shape of a deposit of 
Thomas W. Stubblefield? A. Yes, sir. 

Q. When you issued this check on April 10 you charged up this 
money to Thomas W. Stubblefield in your bank, did. you not? A. 
Yes. sir ; I think so*. 


Q, Did you have funds to his credit at that time? A. Yes, sir. 

Q When he got you to issue this check you of course charged his 
account with the $5,000? A. Yes, sir; he gave us his check for it. 
Q. Did he himself bring it back on April 16 with his book? A. 

Yes, sir. 

Q. And told you to redeposit it to his credit? A. I think so. 

Q, After this check was drawn up it was charged to the account 
of Thomas W. Stubblefield, and upon its return you redeposited it 
to the credit of Thomas W. Stubblefield, upon his instructions? A. 
Yes, sir. 

Q. And since that time the money has not been charged up to 
him at all? A. Not that $5,000. The $5,000 was credited to his 
account. 

Q. Do you know* how the check came to be torn in that way? A. 
No. 


170 Q. Was it torn in that way when you got it? A. I think 
it was; I am not sure about it. 

Q. It did not come to you in the envelope? It came to you in 
the shape of a deposit? A. Yes, sir. The check might have been 
torn by usage; I do not know how it got torn. 

Q. The first time you saw it when it came back it was in T. W. 
Stubblefield’s book and he brought it- there and told you to deposit 
it; to his credit? A. Yes, sir. 

Q. How did you deposit it to his credit? Did you make him re¬ 
indorse it, or issue him another check for it? 
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Mr. Easby-Smith: The question ife objected to as immaterial arid 
irrelevant. ' - 

By Mr. Douglas: 

Q. The check was made payable to the order of Lee A. Stubble¬ 
field. I want to know how you got that money back to the credit 
of T. W. Stubblefield, unless he told you to cancel the check. A. 
Mr. Stubblefield brought the check for deposit. The check was not 
' used, and he handed it back to me and told me to cancel the check 
and recredit his account. 

Redirect-exami nation. 

By Mr. Easby-Smith: 

Q. To be really sure about the day of the deposit, will you state 
whether or. not the memorandum is in your handwriting? 
171 (Exhibits paper to witness.) A. Yes, sir. 

Q. By referring to that can you tell us when this check 
was deposited to Mr. Stubblefield’s account? A. This shows when 
it was deposited. It was deposited on the night of the 16th. As I 
stated, what comes in after 3 o’clock is held over until the next day’(s 
work. Of course a man’s account would be credited with it on the 
16th; but so far as we are concerned it does not show in the work 
until the 17th. 

WM. R. De LASHMUTT. 


Subscribed and sworn to before me this first day of February, 
1908. 

ALBERT HARPER, 
Examiner in Chancery. 


Emily M. Stubblefield, a witness of lawful age, called by and 
on behalf of the complainant, having been fipst duly sworn, is ex¬ 
amined. 

By Mr. Easby-Smith: 

Q. Will you please state your full name? A. Emily M. Stub¬ 
blefield. 

Q. You are the wife of Mr. T. W. Stubblefield, the complainant? 
A. I am. 

Q,. Do you know his sister, Mrs. Knight? A. I do. 

Q. Will you state whether or not you were present in the 14th 
Street Savings Bank, in the office of the president, on the 
172 evening of April 10, 1907 ? A. I was. 

Q. Were you or not there when Mrs. Knight came in? A. 
I was. « 

Q. Were you or not present during the whole time of her visit 
there? A. I was. , 

Q. Did you ever see this check before, (showing to witness Com¬ 
plainant’s Exhibit No. 1)? A. I did. * 

Q. When and under what circumstances? A. The evening that 
MiB* : Knight came down for it. v - * * 
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Q. I show you complainant’s Exhibit No. 2, and ask you whether 
or not you ever saw that receipt beiore? A. I did. 

Q. Tell us all you know about that receipt, if you please. A. My 
husband came home to dinner and he said to me- 

Q. Don’t tell what your husband said to you. I only want what 
occurred there in the" bank. A. Do you not want me to tell you 
how he telephoned for Mrs. Knight? 

Q. Yes; I believe there is some discussion about that. A. As a 
rule I walk down to the bank with Mr. Stubblefield every evening. 
On the way down he went into a drugstore to get a cigar, and he 
asked me if I would not go to the telephone and telephone Mrs. 
Knight to come down to the bank and bring Lee’s stock, and get a 
check for the stock. Mrs. Knight was not at the ’phone, but 

173 my sister-in-law, Mrs. Points, was: I asked her if Mrs. Knight 
was there and she said Mrs. Knight was right next to her, 

but could not hear very well over the ’phone, and she would deliver 
the message as I would give it to her. So I told Mrs. Points that 
Mr. Stubblefield had told me to tell Fannie to come down to the 
bank and bring Lee’s stock and get a check for it. Mrs. Points told 
Mrs. Knight and I heard it over the ’phone. She said she would 
be down right away. So I went down to the bank with Mr. Stubble¬ 
field and stayed there waiting. Mrs. Knight came in within half an 
hour after I*’phoned her. We sat there and talked until this paper 
was made out. 

Q. Do you remember the conversation that went on? Was your 
husband present. 

Mr. Oox: Of course all this is objected to on the same ground on 
which our objection was made yesterday. 

A. Mr. Stubblefield asked Fannie, Mrs. Knight, if she had the 
stock; and she said no. I think she said she had telephoned to Lee 
and that he was coming up to bring the stock. Then Mr. Stubble¬ 
field brought the check into the office and laid it down on the desk, 
and Mrs. Knight and I looked at it and passed one or two remarks 
in a joking way over the check. Finally Mr. Stubblefield called Mr. 
Street in and Mr. Street came in and read this paper (referring to 
receipt). Then Mr. Stubblefield read it and said: “Fannie, do you 
understand this paper?” She said: “Yes.” He said: “Well, then, 
sign it.” She took the paper and I pulled the light over to her. I 
said: “Fannie, can you see?” She said: “Yes.” I put the light 
under Fannie and she signed it. In the meantime she had 

174 picked up Mr. Stubblefield’s glasses and looked over it. She 
said she understood it perfectly. . 

Q. You saw her sign it? A. Yes, sir; I was right next to Mrs. 
Knight. 

Q. Do you remember any conversation after she signed that re¬ 
ceipt and before she went away? A. Mr. Stubblefield gave her an 
envelope, and I think he addressed it; and he said to her: “Now, 
Fannie, be sure to mail me this stock tonight.” She said she would. 
I did hot hear any more about it until a day or two. I asked Mr. 
Stubblefield the next morning—— 

Q, You need not testify to what you said to Mm. Mrs. Knight 
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came into the bank that evening. ’About what, time was it, as near 
as you recollect? A. I shouid think about half-past seven o’clock. 

Q.. When she came in that evening did she or not produce any 
letter or message from Lee Stubblefield or any other person? A. 
She did not. 

Q. Did or did not your husband on that occasion read and give 
to Mrs. Knight any note, memorandum, or paper except that check? 
A. I did not see any other but this check and the envelope. 

Q. Were you there during the whole time that Mrs. Knight was 
there? A. The entire time. We walked home with Mrs. Knight 
to the Mt. Pleasant Apartment House. 

Q. Was anything said in that conversation about a letter 
.175 from Mr. Payne to Mr. Lee Stubblefield? A- No, sir. 

Q. Was any such letter produced at that interview? A. 

No. ' 

Cross-examination. 

1 By Mr. Fulton : 

Q, Mrs. Stubblefield, you say on this evening you were walking 
with your husband down,to the bank and you stopped at the drug¬ 
store and ’phoned to Mrs. Knight to come down and get the check? 
A. I ’phoned for Mrs. Knight, but Mrs. Points was at the ’phone. 

Q. What did Mrs. Points say to you? A. I told her I wanted her 
to deliver a message to Mrs. Knight. She said that Mrs. Knight 
could not hear very well over the [phone and she .would deliver fjie 
message, and she $aid: “She is right here by my side, and I will 
deliver it.” So I told her that Mr. Stubblefield had .said for Mrs. 
Knight to bring the stock down to the bank and get a check for Lee’s 
stock. . 

Q. That was what time of the evening on April 10, 1907? A. I 
do not know the time. 

Q, Approximately what time? A. Between seven and half^past 
seven o’clock. It was after our dinner time, but I do not know'just 
the time. 

Q„ In what drug-store? A. Dobbyns, at 18th street and Columbia 
road. 

176 Q. How long was it after that message, was sent by you 
over the ’phone that Mrs. Knight called at the bank? A. A 
very little while afterwards. We had just gotten in and I had just 
sat down when Mrs. Knight came,, and said she thought she might 
have detained us. I said: “No, you came down quicker than we 
thought you would.” . 

Q. That was in Mr. Stubblefield’s office,at the bank? A. In Mr. 
Stubblefield’s office, at the 14th Street Savings Bank. 

Q. When she came in were you and Mr. Stubblefield alone in the 
office? A. No, sir; I was sitting there alone. 

Q. Where was Mr. Stubblefield? A. In the bank, attending to 
some affairs. - 

Q. .Then he came in? A. No;’Mrs. Knight came in and then 
he came there. • * . , ♦ 
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Q. When he came, what did he cay? A. He said: “Now, Fannie, 
have you got the stock? 7 ’ 

Q. What did she say to him? A. No; but that she would bring 
it down. I think she said she had ’phoned to Lee just before com¬ 
ing down to the bank, and he said he would be up there in a little 
while. 

Q. Was that the first time you heard the statement that she had 
telephoned to Lee and he wouid come up in a short time? A. Yes; 
that was the very first time. 

Q. What did Mr. Stubblefield do after that statement was made? 
A. He had that check made out. 

177 Q. How did he have it made out? A. I do not know how 
he had it made out, but he brought it in and laid it down on 

the desk and said: “Fannie, have you got the stock?” 

Q. He went out then into the bank? A. He went out into the 

bank. 

Q. And brought that check in? A. Yes, sir; and laid it down on 
the tablej and said: “Fannie, have you got that stock?” 

Q. He laid it down on what? A. Laid it right down before Mrs. 
Knight, and then went and got this receipt. 

Q. He brought the check and laid that down, and then went and 
brought the receipt? A. Yes, sir. 

Q. When he brought the receipt in what did he do? A. Then 
he had Mr. Street read it and then he read it himself. 

Q. Where was Mr. Street when Mr. Stubblefield went and brought 
the receipt in? A. He was in the front of the bank. Mr. Stubble¬ 
field called Mr. Street in to read it. 

Q. Mr. Stubblefield brought it in and told her what it was and 
then called Mr. Street in to read it? A. I am not just certain about 
that. 

Q. That is your best recollection? A. I do not remember whether 
Mr. Street Brought it in or Mr. Stubblefield brought it in. I am not 
taking any particular interest in this matter. 

178 Q. How did Mr. Street come to read it? A. Mr. Stubble¬ 
field asked him to read it, I suppose. 

Q* Ho you know why he asked him to read it? A. So that Mrs. 
Knight would understand it, I suppose. 

Q. After Mr. Street read it what was done by Mr. Stubblefield? 
A. Mr. Stubblefield read it. 

Q. He read it aloud? A. Yes, sir. 

Q. You heard him read it? A. I did. 

Q, So that Mr. Street read it at the request of Mr. Stubblefield, 
and then after he had read it to Mrs. Knight Mr. Stubblefield read it 
through? A. Yes, sir; he did. 

Q. Why did he read it through? 

Mr. Easby-Smith: I object to the question, because the witness 
can not possibly know why he read it through. 

By Mr. Fulton : 

Q. What took place after Mr. Stubblefield read the receipt? A* 
He asked Mrs. Knight if she understood it, and she said that she 
understood it perfectly. 
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Q. What did she do then? A. He said: “Then, Fannie, you will- 
have to sign it, before I give you this check. 

Q. She would have to sign it before he would give her this check? 
A. Something like that. I say I have not taken much interest in 
this case at all. 

179 Q. What did she then do? A. She read it and signed it. 
Q. Did she do anything else before she read it? A. I 

asked her if she could see, and I put the light over. There was a 
little lamp on the desk and I pulled it over and said: “Fannie, can 
you see?” She said: “Yes.” I told her to take Mr. Stubblefield’s 
glasses and use them, which she did, and then she said she under¬ 
stood it perfectly. 

Q. And then she signed it? A. She signed it. I saw her dip the 
pen in the ink and sign it. 

Q,. You were here yesterday during the time your husband was 
testifying? A. Yes, sir. 

Q.. You came down to testify in this case, did you? A. I did not 
know that I was to testify. ' No, sir; I did not. 

Q. When did you first learn that you were to testify? A. I was 
told that I would just have to sit down here and listen. 

Q. When were you told that? A. Yesterday morning. 

Q. And you came down here to listen? A. Well, I did not want 
to listen, but I came down and had to listen. 

Q. You stayed here and listened to the testimony of your hus¬ 
band yesterday as well as to what he has testified today. A. Yes, 
sir. 

180 Q. That is right; is it? A. I could not help hearing it, 
but I can not say whether I understood very much of it or 

not. 

Redirect examination. 

By Mr. Easby-Smith: 

Q, When I told you that I desired you to testify you objected very 
seriously, did you not? 

Mr. Fulton : The question is objected to as leading. 

A. Yes sir; I did. 

Q. I told you you must come to the office and listen to the testi¬ 
mony, did I not? 

Mr. Fulton: The question is objected to as leading and sug¬ 
gestive. 

A. Yes, sir; you did. 

Q. Did you, or not, tell me you were very unwilling to testify in 
this case? 

Mr. Fulton : The question is objected to not only as leading, but 
as being actually the testimony of counsel. 

A. .1 did; I certainly did. 

Q,. Did you know when you came down here today whether or not 
you would testify today? A. No, sir; I did not. 
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Q. Did you know when you came down yesterday whether or not 
you would testify yesterday? A. I did not; .1 doubt whether I 
would have come if I had. 


181 Recross-examination. 


By .Mr. Fulton : 

Q. May I ask who requested you to come down here and listen 
to this testimony? A. Mr. Stubblefield told me yesterday morning 
before leaving the house that Mr. Easby-Smith wanted me to come 
down to his office yesterday at 3 o’clock. I asked .who would be 
here, and he said no one at all but Mr. Cox. * That is all I got out 
of it—that I was to come here. 

Q. And just sit here and listen? A. That I would just sit there; 
that is all. i A- 

Q. I suppose you thought that your husband wanted jmu for 
company? A. No; he does not need that at all. He is capable of 
taking care of himself. I think he has demonstrated ths| to the 
public. 

EMILY M. STUBBLEFIELD. 

Subscribed and sworn to before me this first day of February, 
1908. 

ALBERT HARPER, 
Examiner in Chancery . 


Before signing my deposition, I desire to correct my testimony on 
page number 178, where I say “I have not taken much interest , in 
this case at all;” and to say “that I have taken a great interest in 


it. 
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EMILY M. STUBBLEFIELD. 


ALBERT HARPER, Examiner. 


182 J. S. Easby-Smith, a witness of lawful age, called by and 
on behalf of the complainant, having been first duly swOrn, 
testified as follows: 

I desire to state that a few days ago learning that Mrs. Thomas W. 
Stubblefield was very unwilling to testify in this case, and had re¬ 
fused to attend as a witness, I persuaded her to come to the hearing 
of this testimony, and told her she could sit here and listen. At no 
time before I called her to the stand did I tell her she was to be called 
as a witness in this case. 

(No cross examination.) 

JAMES S. EASBY-SMITH. 


Subscribed and sworn to before me this first day of February 
1908. 


ALBERT HARPER, 
Examiner in Chancery^ 
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Lee A. Stubblefield, a witness of lawful age, called by and on 
behalf of the complainant, after having been first duly sworn, is 
examined. 

By Mr. Easby-S'mitii : 

Q- Mr. Stubblefield, what if anything did you know about your 
sister, Mrs. Knight, being in the office of your attorneys, Leckie, 
Fulton & Cox, in the month of November, 1907, to give her deposi¬ 
tion concerning this case? A. I knew nothing whatever about 
it. 

183 Q. Were you present at the time? A. I was in Denver, 
Colo. 

Q. Did you know, before she was in the office, that she was to be 
there? A. I did not. 

(No Cross Examination.) 

Subscribed and sworn to before me this — day of- 1908. 

ALBERT HARPER, 
Examiner in Chancery. 

Note —The witness, Lee A. Stubblefield, having inadvertently 
omitted to read and sign his foregoing deposition, after reading and 
signing that given by him on his own behalf, the reading and sign-\ 
ing thereof waived by the Solicitors for the respective parties hereto. ' 

ALBERT HARPER, Examiner. 

r ' . % 

Joseph W. Cox, a witness of lawful age, called by and on behalf 
of the complainant, after having been first duly sworn, is examined: 

By Mr. Easby-Smith: 

Q. Mr. Cox, you are one of the attorneys for the defendant, Lee A. 
Stubblefield, in this case? A. I am. 

184 Q. You were the attorney for the defendant. during the 
whole month of November, i907 ? A. I think so. 

Q.. Was Mrs. Knight at you! office during the month of Novem¬ 
ber, 1907 ? A. I won’t say about the month, but she was there. 

Q. Do you know whether or not itjyas the day she returned from 
yirginia and the day she left for Florida? A. I would not.be posi¬ 
tive about that, but she was going to Florida soon afterwards. 

Q. You knew at that time that she was going to Florida.,, did you 
not? A. I think she stated that she expected to go to Florida. 

Q,. Was her presence there due to .an appointment made by you 
in reference to this case? A. Not By me; she probably had been 
asked to come. 

Q. You did, as a matter of fact, take her deposition? A. No; I 
did not. I took her statement. 

Q. Was it reported sten©graphically ? A. I think I just asked 
her some questions and made some notes of the answers. I would 
not be sure whether one of the stenographers took down what she 
said or not. 
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Q. How long before she was there did you know that she was t<X 
be there for that purpose? A. I can not say. I do not think 9 
knew she was to be there until she came. 1 

Q. Did you, having knowledge that she was to go to Florida, maka| 
any attempt to formally notify the complainant, or his solicitor, om 
make any arrangement looking towards the taking of her 

185 deposition for use in this case? A. I did not. I only asked 
her what she knew of this situation. I asked her the ques¬ 
tions and had notes made of her answers. 

Q. Have you, since then, made any attempt to secure her presence 
here, or made any effort to take her deposition elsewhere? A. I 
have not. 

(No cross examination.) 

JOSEPH. W. COX. 

Subscribed and sworn to before me this first day of February 1908. 

ALBERT HARPER, 
Examiner in Ghancei'y. 

Garfield A. Street, a witness of lawful age, called by and on 
behalf of the complainant, after having been first duly sworn, testi¬ 
fied as follows: 

Bv Mr. Easby-Smitii: 

Q, Please state your full name? A. Garfield A. Street. : 

Q. Where are you employed? A. I am treasurer of the 14th 
Street Savings Bank. 

Q. How long have you been treasurer of the 14th Street Savings 
Bank? A. Since its organization. 

186 Q. At about what time was that? A. That was in Juney 
1906. 

Q. I show you Complainant’s Exhibit No. 1, and ask you to state 
whether or not.the signature “Garfield A. Street” was made by you? 
A. That is my signature. 

Q. What do you know about that check? A. This check was 
drawn by me on April 10, 1907, payable to the order of Lee A. 
Stubblefield. | 

Q. At what time in the day? A. That was about 7 o’clock in the 
evening. 

Q. Can you state the circumstances under which you drew that 
check? A. The circumstances were these: Mrs. Fannie Knights 
came into the bank the evening of April 10 for the purpose of getting 
a check in settlement of the stock owned by Mr. Lee A. Stubblefield 
in the Stubblefield Banking & Trust Co: I proceeded with Mr. T. 
W. Stubblefield to get the check in shape, and. this is the check 
which I drew. I was present at the time she was there and Mr. 
T. W. Stubblefield was there. 

Q. Was anybody else there? A. Mrs. T. W. Stubblefield was 
there. 

Q. After the check was drawn and signed, do you know what was 
done with it? Did you see what was done with it? A. The check 
was delivered to Mrs. Knight. 
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Q. Did you see it delivered? A. Yes, sir. 

Q. What else occurred at that time? A. At the same time Mr. 
Stubblefield and myself drew up a receipt. 

187 Q. I show you Complainant’s Exhibit No. 2; is that what 
you refer to as a receipt? A. Yes, sir. 

Q. Who did the typewriting on that receipt? A. I did the type¬ 
writing on it. 

Q. By whose direction? A. By the direction of Mr. T. W. Stub¬ 
blefield. 

Q. Who worded that receipt? A. Mr. Stubblefield worded it and 
1 drew some of it. 

Q. I believe you are a member of the Bar? A. Yes, sir. 

Q. You and Mr. Stubblefield worded the receipt together, and you 
wrote it on the typewriter? A. Yes, sir. 

Q. After it was written, what was done with it? A. The receipt 
was taken into the President’s office where Mrs. Knight and Mrs. 
T. W. Stubblefield were. I read the receipt to Mrs. Knight. 

Q. Did you read every word on there exactly as it was written? 
A. Yes, sir. 

Q. After you read it through what happened? A. After I read 
it through, Mr. Stubblefield took this receipt and he also read it 
through and asked her if she understood it thoroughly. She said 
she did. 

Q. Can you state whether he read it through exactly as it is written 
there? A. He read it exactly as written here; yes, sir. 

188 Q. What happened after that? A. After that Mrs. Knight 
signed the receipt and delivered it to Mr. Stubblefield. 

Q. When after that evening did you again see that check? A. I 
saw that check again on the 16th of April. 

Q. At what time of the day? A. About 7:30 o’clock. 

Q. Under what circumstances did you see it? A. About 6:30 
o’clock that evening Mr. Stubblefield was at dinner and Mr. DeLash¬ 
mutt was at dinner, and I was at the bank alone. Mrs. Points came 
in with an envelope sealed and addressed to Mr. T. W. Stubblefield. 
She left it there and asked me to give it to him when he came in. 
~He came in and opened the envelope and this check was in there. 
Q. Did lie open the envelope in your presence? A. Yes, sir. 

Q. Was anything else in the envelope besides that check? A. I 
do not think anything else was in there. 

Q. Do you know what was done with that check? A. The cheek 
was immediately deposited in the 14th Street Savings Bank. 

Q.. To whose credit? A. T. W. Stubblefield. 

Q. Do you know whether or not Mr. DeLashmutt was present 
when Mr. Stubblefield came in later and opened this envelope? A. 
Yes, sir; he was present at that time. 

189 Q. Did you see that red ink writing across the face of the 
check? A. Yes, sir. 

Q. Who made that? A. Mr. DeLashmutt made that writing. 

Q. Did he or not make it at the time the check was redeposited? 
A. He made it that evening. 

Q. Before you became treasurer of the 14th Street Savings Bank 
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where were you employed? A. By the Stubblefield Banking 

Trust Company. 

Q. How long were you employed there? A. There was a perio 
when I was not there between 1902 and 1903. I was there at tt 
time of the organization, and from 1903 on up to the time of t! 
organization of the bank. 

Q. About how long were you away ? A. For about a year. 

Q. I believe you were away for your health? A. Yes, sir. 

Q. You say you were there at the time of the organization of tl 
Stubblefield Banking & Trust Company ? A. Yes, sir. 

Q. Were you present at any meeting between Mr. T. W. Stubble 
field and Mr. Lee A. Stubblefield concerning an arrangement to b 
entered into between T. W. Stubblefield & Company and the Stubbfi 
field Banking & Trust Company as to the amount of stock they woulj 
take or that they were to get for their good will, etc. ? 

Mr. Fulton : The question is objected to as leading, in 

190 material and irrelevant. 

Ai I was present at those meetings. 

By Mr. Easby-Smith: 

• Q v Were you present at any meeting in which it was discussed 
A. Yes, sir; I was present at those meetings. 

Q. What, if you recollect, was the agreement between T. M 
Stubblefield & Company and the Stubblefield Banking & Trust Com 
pany concerning the capital stock of the Stubblefield Banking s 
Trust Company? A. T. W. Stubblefield & Company were to sut 
scribe to $20,000 worth of capital stock of the Stubblefield .Ban! 
ing & Trust Company, and they were also to receive for the goo 
will of the business of T. W. Stubblefield & Company a certaii 
amount of stock. j 

Q. How much stock? A. $30,000 worth. j 

Q. Do you remember any conversation subsequent to the organ] 
zation of the Stubblefield Banking & Trust Company between Ml 
T. W. Stubblefield and Lee A. Stubblefield, concerning the throwinj 
over of the partnership agreement, and the taking by Mr. Thoma 
W. Stubblefield of the $30,000 worth of stock for the good will of thi 
old company? A. No, sir; that happened at the time when I wa 
away. r 1 

Q. You were away in 1903, were you? A. Yes, sir. j 

Q. Then you were not present at that time? A. I was not preseri 
at that tme. j 

191 Mr. Fulton: I move to strike out the testimony of th 
witness on this subject as incompetent, immaterial and irrek 

vant. j 

By Mr. Easby-Smith : 

Q. Do you remember any conversation between Mr. Thomas W 
Stubblefield and Mr. Lee A. Stubblefield during the summer of th 
year 1906, concerning the purchase by Mr. Thomas W. Stubblefield 
of Mr. Lee A. Stubblefield’s $10,000 worth of stock in the Stubble 
field Banking & Trust Company? A. Yes, sir. 

■ i 

- l 


, 
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Q„ Can you state the substance of the conversation? 

Mr. Fulton: I object to that as being wholly immaterial', because 
the contract alleged here, and the one upon which specific perform¬ 
ance is being sought, is one which, if made at all, was made on 
March 30, 1907. . 

Mr. Easby-Smith: Counsel for complainant states that inasmuch 
as counsel for the defendant cross-examined the complainant and 
brought out certain facts objected to by me as immaterial on the 
ground as evidenced by me that they intended to prove the contract 
of March 30, 1907, to be unconscionable, counsel for the complain¬ 
ant introduces the present evidence for the purpose of meeting such 
claim. 

Mri Fulton: I object to the testimony as incompetent, even for 
the purpose that counsel states. 

A. Sometime during the Summer of 1906, Mr. Lee A. Stubble¬ 
field was in the office of the Stubblefield Banking & Trust Company 
and stated that several of the stockholders were very much dissatis¬ 
fied and were willing to sell out at much less than the par 

192 value of the stock. He said: “As a matter of fact, I would 

, be willing to take fifty cents on the dollar for my stock.” 

Q. What did Mr. Stubblefield say in reply to that ? A. Mr. Stub¬ 
blefield replied to him and said: “I want you to understand that I 
am going to hold you to that.” He said: “I am not quite ready; I 
haven’t got the money at the present time to take you up, but I am 
going to hold you to that remark.” 

Q. Did you hear any other conversation concerning the same mat¬ 
ter? A. I think three or four months later than that Mr. Stubble¬ 
field was in again and 1 reiterated the statement that he was willing to 
settle on those terms. 

Q. Lee A. Stubblefield? A. Yes, sir; Mr. Lee A. Stubblefield. 

Q. Do you remember whether or not in that conversation any 
reasons were stated by Mr. Stubblefield why he would take fifty cents 
on the dollar? A. Yes, sir. 

Q. What were they? A. He said the assets of the Company con¬ 
sisted principally of notes and paper; that he was knocking about all 
the time and he was satisfied to have cash at fifty cents on the dollar 
for the stock he held in the company. 

Q. Do you remember any conversation between Mr. Thomas W. 
Stubblefield and Mr. L. A. Stubblefield, during the year, 1906, in 
which Mr. Thomas W. Stubblefield made any proposition to Mr. Lee 
A. Stubblefield as to a settlement of the Company either by 

193 buying in the stock of other stockholders or by their taking 

the stock from him? A. Your question asks for any conver¬ 
sation ? . ■ 

Q. Yes; do you remember any conversation? A. I do not re¬ 
member a conversation. I think some such proposition was made 
through Mr. Howard Boyd... . 


* 
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Cross-examination. 

By Mr. Fulton : 

Q. Mr. Street, are you well acquainted with Mrs. Fannie Knight? 
A. Yes, sir; I am. 

Q. She is a woman of intelligence? A. Yes, sir. 

Q. She comprehends readily and easily what is said to her and 
what she hears? A. I understand so. 

Q. How are you able to fix the date of April 16, 1907, as the date 
when Mrs. Points brought the envelope addressed to Mr. T. W. Stub¬ 
blefield? A. I remember that it was about six days after the occur¬ 
rence of the delivery of the check to Mrs. Fannie Knight. 

Q. How do you fix the time as being about six days afterwards? 
A. I recall that the check was out for some time; so I simply counted 
back. 

Q. Is that the only way that you are able to determine that it was 
on the evening of the 16th? A. I also know it from the record 
made at the time. 

194 Q. Do you determine it entirely by the record that is on 
that check? A. Not entirely. 

Q. Principally? A. Principally by that. 

Q. Without that you would have nothing specific to go by at all, 
would you? A. Without that, of course, I would simply have my 
memory. 

Q, You say that as soon as Mr. Stubblefield came in and opened 
tthis envelope, which was addressed to him, this check was found in 
it? A. I did not say Mr. Stubblefield came in with the envelope; 
I said Mrs. Points brought it there. 

Q. You say that Mr. Stubblefield came in and got this envelope 
and this check was in it? A. Yes, sir. 

Q. And immediately after he opened it and took the check out it 
was passed to his credit in the 14th Street Sayings Bank? A. Yes, 
sir. 

Q. And has remained there ever since to his credit? A. It has 
been to his credit in the bank. 

Q. You testified that in the Summer of 1906 Mr. L. A. Stubble¬ 
field came into the office and stated there were a good many stock- 
, holders who were dissatisfied? A. I did not say a good many I 
said some stockholders. ’ 

Q. How many were dissatisfied? 

195 Mr. Easby-Smith: I object to that. Do you mean how 
many Mr. Stubblefield said were dissatisfied? 

Mr. Fulton ; No; I want to know if he knows how many were 
dissatisfied. 

A. I do not know that. 

By Mr. Fulton : 

Q. How many did Mr. L. A. Stubblefield say were dissatisfied? 
A. He did not state any number. He said some. 

Q- D ° y?J know any others who were dissatisfied besides Mr, L. A. 
Stubblefield? A. No, sir. . • 
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Q. And that was the reason he assigned for being willing to accept 
fifty cents on the dollar at that time? A. That was part of the 
reason. I think I gave some other reasons in my testimony. 

Q. That was three or four months later when he was in the office 
again? A. Yes, sir. 

Q,. At what time in the summer of 1906 was this visit to the office 
made by L. A. Stubblefield? A. That I could not say; it was during 
the summer. 

Q. You have no idea what month it was in? A. I could not say. 

Q. That was the time Mr. T. W. Stubblefield declared he would 
hold him to the proposition ? A. Yes, sir. 

Q.. AVas the proposition reduced to writing? A. I think .not at 
that time. 

196 Q. Was there any money passed on account of that propo¬ 
sition by Mr. Thomas W. Stubblefield? A. That I do not 

know. 

Q. Who was present besides yourself, Mr. T. W. Stubblefield and 
Mr. Lee Stubblefield, when that conversation took place? I mean 
now when it occurred in the summer of 1906? A. I think there 
were the three of us present. 

Q. Where did the conversation take place in the office? A. Right 
at the desk. 

Q.. At what time in the day did it take place? A. It must have 
been about noon, I think. 

Q. How often did Mr. L. A. Stubblefield visit the office in the 
year 1906? A. I do not remember how often he came in there. 

Q. He visited it only occasionally? A. He would come in occa¬ 
sionally. Sometimes he would come in every day for a day or two, 
and then we would not see him for a week or two weeks. 

Q. As a matter of fact, at that time was he not out of the city 
most of the time? A. I think not. 

Q. When he came there what did he usually do? A. He did not 
do anything. 

Q. Lid he ever look over the books of the company? A. Some¬ 
times I would be working on them, and he would come over and 
look at them. That would be about all. 

Q. Did he look over the. accounts at all, or undertake to 

197 keep himself posted in the details of the office? A. No; 
he did not go over them thoroughly. 

Q. As a matter of fact, did he go over them at all? A. He has 
looked at the books a number of times during that time. 

Q. What do you mean by “he has looked at them’ 7 ? A. He 
simply looked at the books as I was working on them. 

Q. And the only examination he made t of them was as you were 
working on them, and then he would look*at them? A. Yes, sir. 

Q. You are talking now about the summer of 1906? A. Yes, sir. 

Q. Where was the office located in which this conversation took 
place? A. 1224 F street. 

! Q. It had not been moved to the 14th Street Savings Bank? A. 
!No, sir ; the office was still there, at 1224 F street. 

Q. You say it is still there? A. It was still there at that time. 
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Q. How long after this conversation did it continue to be there? 
A. The office continued to be there until the spring of 1907. 

Q. At what time in 1907; in what month? A. I think it con¬ 
tinued up to April or May, or somewhere along there. 

198 Q. Then what became of it? A. We closed that office 
then. 

Q. We come bask now to the second interview you refer to' as 
having occurred three or four months after the one we have dis¬ 
cussed. A. Yes, sir. 

Q. Can you state in what month that was? A. I think it was 
in the fall of the year; I do not know the exact month. 

Q. Apd he repeated that dissatisfaction still existed? A. I do 
not recall his repeating that part of it. 

Q. What did he say on this particular occasion? A. He simply 
said that he would sell; that he was willing to accept -fifty cents on 
the dollar. 

Q.. What did Mr. Stubblefield say to that? A. He replied that 
he was not in a position at that time to take him up on the proposi¬ 
tion, but just as soon as he had the money he would certainly take 
him up and hold him to the proposition. 

Q. As soon as he had the money? A. Yes, sir. 

Q. And the money was not forthcoming until April 10, 1907? 
A. No, sir; the money was not forthcoming until April 10, 1907. 

Q. At what time in the fall do you say this conversation took 
place? A. I do not know the time in the fall. 

Q. Do you remember the time of day it occurred? A. It 

199 w r as during the usual hours. 

Q.. Who was present when that conversation took place? 
A. Mr. Stubblefield and myself. I do not recall anybody else being 
present. 

Q. What was the occasion for Mr. L. A. Stubblefield to suggest 
this proposition? A. Mr. T. W. Stubblefield and Mr. Lee A. Stub¬ 
blefield were just talking over matters relating to the company. 

Q. Was Mr. Lee A. Stubblefield himself very much dissatisfied 
with the way things were running? 

Mr. Easby-Smith : That is objected to except in so far as Mr. 
Lee A. Stubblefield may have stated it- to the witness. 

A. I suppose he was dissatisfied, but whether he really was or not 

I do not know. 

Q. Did he not say he was dissatisfied? A. The first time he stated 
that; but whether he stated it at this second interview I do not know. 
Q. But the deal was not closed? A. No; it was not closed. 

Q. And there was nothing further done about it until April, 
1907? A. Not to my knowledge: ...... 

Q. At that time do you know what the assets of the company 
were? ....... 

Mr. Easby-Smith : The question is objected to as not proper cross, 
examination; and the suggestion is made that if couhsel wants to 
go into that subject he will have to make the witness his own. 

Mr. Fultoh : Do yon know what they were? 
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200 Mr. Easby-Smith : Do you make the witness your own ? 
Mr. Fulton: No; I do not. 

Mr. Easby-Smith : Then I object, and at the proper time shall 
move that the answer be stricken out. 

Mr. Fulton : I will insist on his answering the question if he 
knows what the assets of the company were in the fall of 1906 when 
this conversation took place. 

Mr. Easby-Smith: It goes in subject to my objection and motion 
to strike it out unless you make him your own witness. 

A. The assets of the company at that time, as nearly as I am 
informed, were in the neighborhood of $90,000. 

By Mr. Fulton: 5 

Q. $90,000? A. Yes, sir. 

Q. When you say assets, to what do you refer? A. They con¬ 
sisted of promissory notes and other assets, equities, etc., belonging 
to the company. 

Q,. Real estate? A. Yes, sir. 

Q. Have you any idea how much cash was on hand at that time? 
A. I do not know how much cash was on hand. 

Q.. You can not state that? A. No, sir. 

Redirect examination. 

By Mr, Easby-Smith: 

Q. You stated, I think, on cross examination that you 

201 fixed the 16th of April as the date, by counting back six 
days. When did you count back those six days? 

Mr. Fulton : He did not say that. He said he associated it with 
the check, and he thought it about six days afterwards. 

By Mr. Easby-Smith: 

Q. You said something about counting back six days. Do you 
remember what there was about it? A. Yes, sir; I said I remem¬ 
bered that about six days had elapsed between the time that Mrs. 
Knight got the check and the time it was returned. 

Q. Did you ever make a mental note of that fact? A. Yes, sir. 
Q. At the time she was in? A. At the time who was- in? • ’* 

Q. At the time Mrs. Points was in, when you opened the letter 
or envelope. You were asked as to whether anyone else was present 
at that second interview. To refresh your recollection I will ask 
you whether or not Mr. Richard E. Street was employed in the bank 
at the time of that second interview? A. Yes, sir; he was employed 
at that time. 

Q. Do you recollect whether or not he was present? A. I am 
under the impression he was. 

Q. Where was he employed; at the office, 1224 F street? A. 
Yes, sir. . • ' . , . 

Q. Do you know whether or not he was employed there at the. 
time of the first conversation in referenoe tohis accepting 

202 fifty cents on the dollar? A. Yes, sir; he was 1 employed at 

- . iftibut dime. . < i 'i 

&M : 7—1961a ■; ■'‘ / V' : -. ' 
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Q. Do you know whether or not l e was present at that interview? 
A. He was not present at that interview. 

Q. He was not present at the first interview? A. No, sir. 

GARFIELD A. STREET. 

Subscribed and sworn to before me this first day of February 1908. 

ALBERT HARPER; 
Examiner in Chancery. 

The further taking of these depositions thereupon adjourned until 
Tuesday, February 4, 1908, at 8 o’clock p. m., at the same place. 

Washington, D. C., February 4, 1908—3 o’clock p. m. 

Met pursuant to adjournment. ] 

Present on behalf of the complainant, Mr. Easby-Smith. 

Present on behalf of the Defendant, Mr. Fulton and Mr. Cox. 

Whereupon Howard Boyd, a witness of lawful age, called j 

203 by and on behalf of the complainant, having been first duly j 

sworn, is examined. j 

By Mr. Easby-Smith: . • j 

Q.. I believe you are a member of the Bar of the District of Co¬ 
lumbia. A. Yes sir. 

Q. Were you ever, at any time, a stockholder in the Stubblefield 
Banking and Trust Company? A. I was. 

Q. For what period of time, approximately? A. I was a stock¬ 
holder from its organization down to until about eighteen months 

ago. 

Q. Can you state generally the nature of the business of the Stub¬ 
blefield Banking & Trust Company? A. It was a brokerage and 
loan business, the discounting of notes and making of-second trusts. 

Q.. Were you familiar with the business of the corporation? A. 
In a general way. 

Q. Do you know enough about the business of the corporation to j 
'know whether or not it was a precarious and a hazardous business? ! 
A. Almost everyone knows that a business of that character is pre- 
carious and hazardous. 

Q. Was it or not precarious and hazardous? A. In my judgment, j 
it was. 3 

Q. What position did Mr. Thomas W. Stubblefield occupy in rela- j 
tion to that corporation ? A. The minutes of the proceedings \ 

204 of the corporation would give that better than I could. My j 
recollection is that he was termed the General Manager. I j 

do not recall just the technical designation of the position he held. I 
Q, Do you know who actually attended to and conducted the busi- j 
ness affairs of the corporation? A. Thomas W. Stubblefield. 

Q. What, if anything, do you know about Thomas W. Stubble¬ 
field’s intention of retiring from the management of the business of .j 
that corporation? - ! 

Mr. Cox : The question is objected to. The witness can tell what 
Mr. Stubblefield did; but should not be asked.about his intention. 1 
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By Mr. Easby-Smith :■ 

Q. Mr. Boyd, were you or not present at any conferences of stock¬ 
holders at which were present Mr. Lee A. Stubblefield, Mr. Payne, 
Mr. Bryson and Thomas W. Stubblefield, concerning the retirement 
of Thomas W. Stubblefield from the management of the business of 
that corporation? A. Yes, sir; I should say that I was. 

Q,. Do you recall at about what time? A. I should say that it 
was somewhere in the spring of 1906. I don’t mean to be accurate 
about the time. 

Q.. Will you state the substance of the conversation at such con¬ 
ference? 

Mr. Pulton : I object to that as wholly immaterial and irrelevant 
to the issue in this case. 

A. I had so many conferences with different stockholders at dif¬ 
ferent times, quite a number of which were attended by Mr. 

205 Lee A. Stubblefield, that it is exceedingly difficult for me to 
remember specific conversations at any given time; but it 

was generally conceded by all of the stockholders, and I understood 
> that to he the position of Lee A. Stubblefield also, that because of the 
hazardous and precarious nature of this business it would be impos¬ 
sible for anyone to continue it successfully except a man who was 
thoroughly familiar with its workings; and that Thomas W. Stub- 
!. blefield was the only one who was familiar with it; and that if he 
retired it would be almost necessary for the business to be closed. 

Q. Do you remember whether or not, at any of these conferences 
in the spring of 1906, at which Mr. Lee A. Stubblefield was present, 
Thomas W. Stubblefield announced his intention to Lee A. Stubble¬ 
field and others, if they were present, of retiring from the manage¬ 
ment of the business? A. I do not recall any specific statement made 
by Mr. Thomas W. Stubblefield to that effect ; but as he was going 
, into the banking business at 14th and U streets, which fact was 
known to Mr. Lee A. Stubblefield, as well as to practically all the 
other stockholders in the Stubblefield Banking & Trust Company, 
there were quite a number of discussions and interviews concerning 
the business of the Stubblefield Banking & Trust Company, which 
rather assumed that, because of the fact that Thomas W. Stubblefield 
was going into the banking business, he was going to leave the man¬ 
agement of the business of this company. I do not recall, however, 
that there was any specific, direct and positive statement that he was 
going to retire. It was generally understood, on the part of all 
concerned. 

206 Q,. Do you recall any conference during the spring or 
summer of 1906, at which Mr. Thomas W. Stubblefield and 

Mr. Lee A. Stubblefield and yourself, and perhaps other persons, 
were .present, when propositions were made by Mr. Thomas W. 
Stubblefield to the others, concerning a settlement for the shares of 
stock of the corporation, and a settlement of the assets of the cor¬ 
poration? A. There were, several conferences had, one in my office 
and one or more in the office of the Stubblefield Banking & Trust 
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Company, which I remember. My best recollection is that it was in 
the summer-time, or in the early spring of 1906. 

Q. At the conference in your office, which you recall, who were 
present? A. I think Mr. Payne, Mr. Bryson, Lee A. Stubblefield* 
Garfield Street, Thomas W. Stubblefield and myself were present. 
That is my recollection at this time. I had so many conferences at 
about that time, with the different ones of this party 1 have men¬ 
tioned, that it is very hard for me to state just who were present at 
any one given time. 

Q, Can you state'positively whether or not, at the conference in 
your office,"Mr. Thomas W. Stubblefield and Mr. Lee A. Stubblefield 
were present? A. On one or more occasions they were present. 

Q. Do you. remember a discussion, at that time, concerning the 
disposition of the stock and assets of the company? A. There was 
so much discussion, and so many different propositions talked 

207 about, that it is almost impossible to enumerate all of them. 

Q. Do you remember any propositions that were made by 
Mr. Thomas W. Stubblefield at the conference in your office? 

Mr. Cox: I object to the question as irrelevant, because such prop¬ 
ositions were not explicit, and therefore are of no consequence. 

A. Mr. Thomas W. Stubblefield made • quite a number of sug¬ 
gestions and propositions, practically all of which were discussed 
pro and eon. All of these meetings seemed to be simply for the 
purpose of discussing what could be done. They all realized that 
Thomas was going to retire from the business. 

Q. Do you remember whether or not any of the propositions, that 
were made by Mr. Thomas W. Stubblefield, were made to Mr. Lee A. 
Stubblefield and to the others upon the same terms; or was there a 
difference in the propositions made to the various persons present? 
A. In these general conversations, about which I have been sneaking, 
the proposition was a general one, and to all stockholders alike. It 
was simply a question as to what could be done to wind up the affairs 
of this concern and dispose of it to the advantage of all concerned. 

Q. You do not remember any specific proposition made by Mr. 
Thomas W. Stubblefield to the others? A. There was one proposi¬ 
tion that was spoken of and talked about, and that was an exchange 
of stock in the 14th Street Savings Bank for stock in the Stubblefield 
Banking & Trust Company. 

Q. Was that exchange to be at par for the stock of both 

208 companies? A. Yes sir; share for share. 

Q. Was that proposition made equally to all' the stockhold¬ 
ers present at the conference? A. I understood it was made to every¬ 
body. 

Q. Do you remember any proposition made to Mr. Payne, Mr. 
Bryson, Lee A. Stubblefield, or others, concerning any division of 
the real estate, notes and equities or other assets of the Stubblefield 
Banking & Trust Company? A. There was one proposition made 
by Thomas W. Stubblefield to buy the stock of Payne and Bryson, 
and to give in exchange therefor real estate at-a certain, fixed, valua¬ 
tion, a list of which he prepared and put into my Hands.' A" <lupli- 
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cate of that list was also given to Mr. Lee A. Stubblefield, with the 
same proposition. That, however, was not made at one of these gen¬ 
eral conferences. My recollection is that at the time I submitted that 
list to Mr. Lee A. Stubblefield, he was the only one present. 

Q,. But the same proposition was made to Payne and Bryson? A. 
Yes sir; and the same list, or a duplicate of the list, was given to 
Payne and Bryson. 

Q.. Can you state whether or not Mr. Lee A. Stubblefield ever made 
any counter proposition for the disposition of his stock to Thomas 
W. Stubblefield? 

Mr. Cox: I want it to be understood that the objection I pre¬ 
viously made is to apply to all of these questions and answers. 

Mr. Easby-Smith: Yes sir. 

209 A. I do not recall that he made any definite counter propo¬ 
sition through me, or in my presence, except after the con¬ 
troversy had arisen about the sale, which is,now in litigation. 

Q. After that time? A. Yes. . 

Q.. To refresh your recollection, I will ask you whethel or not Mr. 
Lee A. Stubblefield ever said to you, in reply to any of tnese conver¬ 
sations, that he would rather have cash for his stock? 

Mr. Fulton : The question is objected to as leading and imma¬ 
terial. 

A. I do not recall that he did prior to this, controversy. Lee A. 
Stubblefield, on one occasion, told me that he did not care to ex¬ 
change his stock in the Stubblefield Banking & Trust Company for 
stock in the 14th Street Savings Bank; that he had been actively en¬ 
gaged for some years and was getting .tired of having investments that 
usually required care and attention, or something to that general 
effect, and that he would rather have his money invested where it 
would not give any concern or worry. Those were not his exact 
words; but that was the general effect of what he said. 

,Q. Leaving these general conferences and propositions, do you re¬ 
member any conversation you had with Lee A. Stubblefield, prior to 
this contract for the sale of the stock which is the subject matter of 
this suit, in which he expressed his opinion as to the value_oL4he 
assets of the Stubblefield Banking & Trust^Compatfyr = 'Y4. Yes; he 
several' times said that he thought there was a good bit of 

210 paper up there that could not be realized on; and that if the 
concern was closed out, in his opinion, it would not close out 

at par. 

Q. Did he state what he thought it was worth? 

Mr. Cox: .All of this is objected to as being immaterial and irrele¬ 
vant. 

A. My recollection is that he said, in a casual sort of way, that he 
did not believe that, if it was cashed in and liquidated, it would net 
seventy-five cents on the dollar. He was speaking generally. 

Q. Can you fix approximately the time of that conversation? A. 
It must have been sometime in the early spring of 1906. 

Q. Do you remember the r occasion when this controversy arose 
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about this contract of March 30, 1907, which is the subject matter of 
this suit? A. I do not quite understood your question. 

Q. I ask you if you remember the time when this controversy 
arose? A. Yes sir ; I know in a general way. 

Q, Referring to that occasion, can you state approximately how 
long before that it was that Mr. Lee A. Stubblefield made this state¬ 
ment to you concerning the value of the assets of the Stubblefield 
Banking & Trust Company? 

Mr. Fulton: The witness has testified that this conversation took 
place in the early spring of 1906. This sale occurred, if it occurred 
at all, in the spring of 1907. It would seem as though we 

211 did not want anything further than that from him on this 
subject. 

A. When I said 1906,1 was under the impression that it was some¬ 
time near the time of this sale that the conversation took place. The 
occasion of it was a general conversation about closing up or dispos- . 
ing of the business of the Stubblefield Banking & Trust Company 
because Thomas W. Stubblefield was going up to the bank. 

Q. Do vou mean that it was a vear before March 30, 1907? A. 

No; it was within six months prior to this contract. 

Q. Then, if you said it was in the spring of 1906, you were mis¬ 
taken? A. If "this contract was in 1907, I was mistaken. 

Cross-examination. 

By Mr. Fulton : 

Q. If I understand your testimony correctly, in the spring of 1906 
Mr. Thomas W. Stubblefield had decided to go into the banking busi¬ 
ness at 14th and U streets? A. Yes sir. o 

Q. In what is now known as the 14th Street Savings Bank? A. 

I do not mean to be accurate about the dates. 

Q. If the 14th Street Savings Bank was opened in May, 1906, he 
ifas then arranging to go out of the Stubblefield Banking & Trust 
Company and into the banking business now carried on as the 14th 
* Street Savings Bank? A. That was my understanding. 

212 Q. Prior to the opening of that bank, he had purchased the 
land there and erected the present building; had he not? A. 

I believe so. 

Mr. Easby-Smith: I object to the question, as not proper cross- 
examination. 

, A. I do not know of my own knowledge. 

By Mr. Fulton : 

Q. He devoted some time prior to the opening of that bank to 
getting the building ready; did he not? 

Mr. Easby-Smith: The question is objected to as not proper cross- 

examination. 

A. The building was constructed before the bank was opened. 
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By Mr. Fulton: 

Q. Do you know, as attorney for the Stubblefield Banking & Trust 
Company, and for Mr. Thomas W. Stubblefield, how long that build¬ 
ing was in the process of erection, before it was ready for occupancy? 

Mr. Easby-Smith : The question is objected to as not proper 'cross- 
examination. 

A. I would not know as attorney; but as an individual I know 
when the building was commenced and when it was finished. 

Q. Give us those dates? A. I mean to say that I observed it at the 
time. I do not think I could even approximate the time. It was 
about the usual period of time it takes to construct a building of that 
sort. 

213 Q. Was not Mr. Thomas W. Stubblefield’s purpose and. 
plan to get the stockholders of the Stubblefield Banking & 

Trust Company to go into what is known as the 14th Street Savings 
bank, and turn over the assets of the Stubblefield Banking & Trust 
Company to the 14th Street Savings Bank? 

Mr. Easby-Smith: The question is objected to, on the ground 
that it calls for the purpose of these various individuals. I submit' 
the question should be limited to bringing out the facts, from which 
the proper inference should be drawn. I also object to the question 
on the ground that it is not proper cross examination. 

A. As stated in my direct testimony, that was discussed! 

By Mr. Fulton:. 

Q. Mr. Thomas W. Stubblefield, as you gathered from the discus¬ 
sions that took place in your presence, between Lee A. Stubblefield 
and Thomas W. Stubblefield, desired to have the gentlemen who 
were stockholders in the Stubblefield Banking & Trust Company ex¬ 
change their interests for stock in the 14th Street Savings Bank ? A. 
That proposition was made and discussed—that there should be an 
oven exchange of stock. 

Q. And Mr. Thomas W. Stubblefield was using his efforts to that 
end; was he not? A. I do not know what efforts he was using, or 
exactly what you mean by saying that he was using his efforts to 
thaj. end. That was one of several propositions which were made 
and discussed. 

214 Q. And one that he submitted? A. Yes sir. 

Q. Do you know that they reached a quasi-understanding, 
at least, to this effect; and disagreed about the price at which the 
building was to be put into the 14th Street Savings Bank, and then 
the negotiations which had been proceeding for some time prior 
thereto came to an end, and Mr. Lee A. Stubblefield and Mr. Payne 
and Mr. Bryson declined to go any further, in it? 

Mr. Easby-Smith: The question is objected to as not proper cross 
examination, and as calling for the conclusion of the witness, rather 
than for facts. 

A. No; so far as I have personal knowledge of it, I should say that 
was not correct. 
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Q, What was the reason for the termination of those negotiations, 
if the reason which I stated is not the correct one? 

Mr. Easby-Smith: The question is objected to, as calling for 
reason rather than fact, and as not proper cross examination. f 

A. My answer to the last question may not be entirely clear. I j 
want to state that it was my understanding that Mr. Payne and Mr. j 
Bryson, and several others, had agreed to take an interest in the 14th 
Street Savings Bank, and that they did not; but that was separate 
and distinct from the negotiations concerning the proposition to 
exchange the 14th Street Savings Bank for stock of the Stubblefield 
Banking & Trust Company. 

Q. What was the cause of their dropping out of the 14th Street 
Savings Bank proposition, if you know? 

215 Mr. Easby-Smith: That is objected to for the same 

reasons. 

A. It does not seem to me that the 14th Street Savings Bank has j 
anything to do with the issues in this case. 

Q. Without regard to that; we are not asking your view of it as 
a judge, or as a lawyer; but I am asking you as a witness, what is 
the fact? 

Mr. Easby-Smith: I object to the question, and instruct the wit¬ 
ness that he need not answer it, unless ordered to do so by the court. 

By Mr. Fulton: 

Q* Bo you decline to answer it? A. I decline to answer that 

question. 

Q. Do you know the reason why that negotiation failed? A. I 
shall also have to decline to answer that. It has no bearing at all on 
this case, and, furthermore, the information that I have was obtained 
as attorney for different interests. 

Q. You decline, then, on that ground? A. Yes. 

Q. Were you at the same time the attorney for Mr. Lee A. Stubble¬ 
field in the matter? A. In what matter? 

Q. In the matter of these conferences that you have testified to, 
which were going on? A. If I should answer specifically, I should 
say that I was not his attorney. ' v ' ■] 

Q. Did you represent him as attorney, when he had an j 

216 attorney here? A. I do not know that I have ever repre- 
sented Mr. Lee Stubblefield in any matter, except that there 

w r as a glass bowl stolen from his house on one occasion, and I went 
down to the police court for him and got the bowl back. 

Q. You say it came to you as attorney; from whom did it come? 
A. I am speaking about information concerning the affairs of the 
14th Street Savings Bank. .. . . 

Q. I am speaking now about the case of . Payne, Bryson and Lee 
A. Stubblefield not going into the 14th Street Savings Bank. You 
say you decline to answer that question because the information came 
to you as attorney; for whom were you attorney in that matter? A. 

I am attorney for the 14th Street Savings Bank. * 
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Q,. And yon were at that time. A. I do not know that the bank 
was fully organized at that time. I am not quite clear about that. 

Q. For whom were you attorney at that time? A. Mr. Fulton, 
there is no use in taking my time, or in extending the record in re¬ 
gard to this matter. I decline to answer any questions concerning 
the 14th Street Savings Bank, unless the court so orders. 

Q. The reason why I am asking this is, that you have referred to 
the 14th Street Savings Bank one or two times in your examination 
in chief. You have also referred to the fact that there was talk 
about an exchange of the stock of the Stubblefield Banking & Trust 
Company for stock of the 14th Street Savings Bank. Inas- 
217 much as you have opened the subject in your examination in 
chief, it seems to me we are entitled to know all there is about 
the transaction involving the defendant here. A. These proposi¬ 
tions were made by Thomas W. Stubblefield. 

Q. To Mr. Lee Stubblefield, Mr. Payne and Mr. Bryson? A. Yes 
sir. 

Q. Were they made through you as attorney for Mr. Thomas W. 

| Stubblefield? A. No; they were made in my office, some of them. 

I I think more of them were made in the office of the Stubblefield 
Banking & Trust Company. 

Q. In your presence? A. They were in my presence. 

Q. You were interested in the company to some extent; were you 
not? A. At that time, I was not interested in the Stubblefield 
Banking & Trust Company. 

Q. You were interested in the 14th Street Savings Bank, and ex¬ 
pected to become a stockholder in it? A. I did. 

Q. And you met in these conferences as a prospective stock¬ 
holder? A. I think I met in these conferences more as attorney for 
Thomas W. Stubblefield, than in any other capacity. I had been 
| attorney for the Stubblefield Banking & Trust Company from its 
[ organization down to the time that I disposed of my stock, which 
| was sometime prior to those conferences. 

f Q. Inasmuch as you were not attorney for Thomas W. 

j 218 Stubblefield, nor the attorney for Bryson or Payne; and in- 
iasmuch as they declined to go into the 14th Street Savings 
Bank, why is it that you object now to tell-their reasons for not going 
into it, when you were not their attorney? A. I think, Mr. Fulton, 
you are asking now a different question. 

Q. I am asking you for the reason why they did not go into the 
bank; and you decline to answer that question on the ground that 
the information came: to you as attorney. You have now stated that 
you were not their attorney. I am asking you why they did not go 
into the bank. 

Mr. Basby-Smith: Mr. Fulton is talking about one thing and 
the witness about another. 

Mr. Fulton :/That may be. . . • 

A. Do you want to-know why Mr. Lee A. Stubblefield did not a<y 
accept T. W. Stubblefield’s proposition to exchange stock in the 14th 
Street Savings Bank Lor stock in the Stubblefield Banking & Trust 
| Company,; *or do you want .to know why Lee A. Stubblefield, Payne 
; and Bryson did' not go into the 14th Street Bank? 
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Q. That is what I want to know. A. That is the question I de- 
dine to answer. 

Q. You decline to answer that, because you were attorney for 
Thomas W. Stubblefield in the matter? A. I decline to answer the 

question. # . 

Q. You stated that you furnished a list of real estate which 
Thomas W. Stubblefield" proposed to exchange for stock in the Stub¬ 
blefield Banking & Trust Company with Payne and Bryson 

219 and Lee A. Stubblefield. Did I understand you correctly 
about that? A. Yes. 

Q. Do you remember what properties that list included? A. No. 

Q. At what time was that list submitted by you to them? -A. I 
am able to state that it was about the time of the opening, of the 14th 
Street Savings Bank. I think it was a little prior to that time; but 
it may have been a little subsequent to the opening of the bank. It 
was somewhere about that. time. 

Q. So that, if the 14th Street Savings Bank was opened in the 
month of Mav, 1906, it was somewhere near that time? A. Yes 
sir; it might have been a couple of months prior to that, or a couple 
of months subsequent to it; but my best recollection is that it was 
some time subsequently, probably six months or more. 

Q. Of what, valuation was it proposed to take the stock of Payne, 
Bryson and Lee A. Stubblefield? A. The proposition was this: Mr. 
Thomas W. Stubblefield made out a list of real estate, giving the 
description of the property together with the value that' he placed 
on it, and his proposition was to exchange that real estate at the 
valuation which he there placed, for the stock of the Stubblefield 
Banking & Trust Company. 

Q. For their stock at what valuation? A. At par. 

Q. Was that, the proposition—to take their stock at par? 

220 A. Yes. 

Q. That was in the spring of 1906, if that was the time 
when the 14th Street Savings Bank opened? A. Yes; along about 
that time; and that, proposition was made to Payne, Bryson and Lee 
A. Stubblefield. 

,Q. Was that rejected by Payne, Bryson and Lee A. Stubblefield? 
A. I do not know. I have no personal knowledge about Payne & 
Bryson. I myself made the proposition to Lee, and he rejected it. 

Q. Do you remember where the real estate that was on the list 
submitted to Mr. Lee A. Stubblefield was located? A. Only in the 
most general way. , 

0. Do you know what valuation was placed on that real estate? 
A. No. 

Q. Could you tell us where it was located? A. I could not locate 
it so that it could be identified, as I had no personal knowledge of 
the real estate, except that I think I did see two pieces of it. I think 
* one was on Ninth street, and the other was in the vicinity of LeDroit 
Park ¥ and was commonly known as the Hart property. 

Q. Do you know why Mr. Lee A. Stubblefield refused to accept 
that property at the valuation made? A. Mv recollection is that 
your answer suggests the reason. He said he .thought the valuation 
was too high. In rejecting it, he mentioned to me one of the pieces 
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which I have just spoken of as the Hart property, and said 

221 that he would take that, at a certain figure. 

Q. What figure was that? A. It seems to me that the 
figure was somewhere in the neighborhood of $7500. I told 
him that I knew that property had cost Tom somewhere between ten 
and twelve thousand dollars; that he had just gotten it through 
bankruptcy proceedings, and the records of the bankruptcy court, 
together with the statements from the two building associations 
which held trusts on the property, would show the exact cost of the 
property to Tom, if he cared to investigate it. 

Q. You realized that if he took the property at the valuation 
which his brother Tom put upon it, he would not be getting par for 
his stock; is that the idea? 

Mr. Easby-Smith: The question is objected to upon the ground 
that counsel is simply testifying himself, instead of asking the witness 
for the facts. 

A. I do not know what Lee realized; but his statement to me was 
that he thought the valuation too high. 

Q. He thought his stock worth par; did he not? 

Mr. Easby-Smith: The question is objected to, for the reason 
above given. 

A. I do not know whether he did or not.' I don’t know that he 
made any such statement as that to me. 

Q. In that talk with him about the valuation of this property, 
was it not perfectly clear to you that he insisted that his stock was 
worth par, and that he would not get par if he took the property from 
Thomas W. Stubblefield, at the valuation which he had put upon it? 

Mr. Easby-Smith: I object to counsel asking what might 

222 have been clear to the witness, and submit that the witness 
may answer what Mr. Lee A. Stubblefield, said, and permit 

| the inference to be drawn by the court. 

A. There was nothing at all said about the value of the stock, at 
| that time. Prior to that time, Mr. Lee A. Stubblefield several times 
expressed to me the opinion that the Stubblefield Banking & Trust 
Company had a lot of bad paper there, and that if they undertook 
to realize on it they could not do it, and that the assets were not 
worth the $100,000, which was the amount of the capital stock of the 
corporation. 

Q. Lee’s stock was regarded as being worth par; that is, Ten 
Thousand Dollars; was it not? A. I cannot speak from my personal 
'knowledge. 

Q. He had 100 shares; did he not? A. I do not know. 

Q.. Do you know what the value of the assets of the Stubblefield 
Banking & Trust Company were, in the spring of 1906? A. No; I 
never had any personal knowledge of that subject. 

Q. Were they as much in the spring of 1906 as they were in the 
spring of 1907? A. I do not know. I never personally went over 
the assets. I would not have known the value of the paper, if I had. 
r Q. If you were told that Mr. Thomas W. Stubblefield and Mr! 

: . I - ■’ . 
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Garfield A. Street had testified that in the spring of 1907, the 

223 assets of the Stubblefield Banking & Trust Company were 
worth about $90,000, would you say that was a fair valuation 

of those assets in the spring of 1906? A. I could not place any 
valuation on them, because I had no personal knowledge except that, 
in the spring of 1907, there were a number of bankruptcy proceed¬ 
ings, in which the company lost considerable sums; or, at least, it 
looked as though they would lose. There were several suits, all of 
which are matters of record, which suggested to my mind that they 
might impair the assets of the corporation to a considerable extent; 
but beyond that, I had no knowledge. 

Q. To what suits do you refer? A. One of them was the suit of 
William H. Hart, out of which this piece of property was obtained. 

Q. That property had a trust, on it; did it not? A. It had several 
trusts on it. 

Q. It is one of the properties that the Stubblefield Banking & 
Trust Company had a trust on; was it not? A. Yes; it had a second 
or third trust. 

Q. What other property was involved in suits at that time? A. 
There was the Nicola bankruptcy case. 

A. How much was involved in that? A. I do not know. 

Q- Have you any idea; was it not a very small amount? A. No; 
it was rather a substantial amount. My recollection is that the divi¬ 
dend in that case amounted to about two thousand dollars. 

Q. The Hart property was how much? A. The informa- 

224 tion I could give from memory as to these suits would not 
be worthy of consideration. If it is material, it can all be 

ascertained from the record in the case. 

Q. I only want to show that there were only a few thousand 
dollars altogether, involved in the suits you have referred to. A. 
fihere is another case, I remember, which is now pending in the 
court, against a man by the name of Eugene G. Gaddis, and another 
man, whose name I have forgotten. 

Q* What was the amount of that? A. Five thousand dollars. 

Q, What was realized from it? A. So far as I know, nothing. 
The suit is still pending. I think there were several others; but I do 
Dot recall them at this time. 

j Redirect examination. 

■ By Mr. Easby-Smith: 

Q- Mr. Boyd, you were questioned by Mr. Fulton concerning some 
reason why Lee A. Stubblefield, Payne and Bryson refused to go 
into the 14th Street Savings B^apk. Will you state whether or not 
the matter of their going into the 14th Street Savings Bank was or 
was not entirely separate and distinct from the propositions made by 
Thomas W. Stubblefield to them, concerning which you testified in 
chief? A. I desire that this matter be made clear on the record, and 
I will undertake to state my position. There was a proposi* 

225 tion made by Thomas W. Stubblefield, in his individual 
capacity, to give stock in the 14th Street Savings Bank, to 

Lee A. Stubblefield, Payne and Bryson, for their stock in the Stub- 

: . '7 : 





LEE A. STUBBLEFIELD ET AL. 


, blefield Banking & Tnist Company. The proposition to exchange 
stock was not made by the 14th Street Savings Bank, but by Thomas 
W. Stubblefield in his individual capacity ; and that is the exchange 
of stock about which I was speaking. Separate and distinct from 
that offer, or proposition, Mr. Payne and Mr. Bryson had contem¬ 
plated taking an interest in the 1.4th Street Savings Bank which, 

.however,* had absolutely nothing at all to do with the Stubblefield 
Banking & Trust Company. It was concerning the latter proposition 
that I declined to answer. 

I would like to state on the record that, if counsel on either side 
desire it, I can give fuller information about these suits. I am quite 
sure there are several more, in which there were substantial sums 
involved, about which I cannot give details at this time, as they have, 
escaped my memory. 

HOWARD BOYD. 


Subscribed and sworn to before me this fourth day of Februarv, 
1908. 


ALBERT HARPER, 
Examiner in Chancery. 


Richabd E. Street, a witness of lawful age, called by and on 
behalf of the complainant, having been first duly sworn, is examined. 

226 By Mr. Easby-Smith: 

Q. Were you ever employed by the Stubblefield Banking & Trust 
Company? A. I was. 

Q. In what capacity? A. As bookkeeper. 

Q. During what period? A. I went there about the eighth day 
of May, and worked there until July 15, 1907. 

Q. In what year did you go there? A. In 1906. 

Q. And you were there until July, 1907? A. Yes sir. 

Q. Something over a year? A., Yes sir. 

Q. Do you know Thomas W. Stubblefield; the complainant here? 
A. Yes sir. 

Q. Do you know Lee A. Stubblefield, the defendant? A. Yes 
sir. 

• Q. Do you remember any conversation between Mr. Thomas W. 
Stubblefield and Mr. Lee A. Stubblefield, while you were in the 
employ of the Stubblefield Banking & Trust Company, concerning 
what Mr. Lee A. Stubblefield would take in cash for his stock in the 
Stubblefield Banking & Trust Company? A. Yes sir. 

Q. About when was that conversation? A. That conversation 
was in the latter part of the summer or early fall of 1906. 

227 Q. Was anyone present besides Mr. Thomas W. Stubble : 
field and Lee A. Stubblefield and yourself? A. Yes; Garfield 

A. Street was present at the time. 

Q. State the conversation as fully as you recollect it? A. As far 
as the conversation goes, it was Very evident that Mr. Thomas 

W.- . ’ . , 

Q, Don't state that. Tell us what was ssiid?. A. I heard Lee A. 
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Stubblefield tell Thomas A. Stubblefield that he would be willing to 
accept fifty cents on the dollar for his stock in the Stubblefield Bank¬ 
ing & Trust Company. 

Q. Do you remember what Mr. Thomas W. Stubblefield said in 
reply to that? A. I think Mr. T. W. Stubblefield said that at that 
time he did not have the money, and could not take it up. 

Q. While you were employed there, do you remember any time 
when Mr. Lee A. Stubblefield, either by himself or with other 
persons, examined the books, notes and other evidence of property 
belonging to the Stubblefield Banking & Trust Company? A. It 
seems to me there was a time in the latter part of July, 1906, when 
Mr. Bryson and Mr. Payne and Mr. Schneider and Mr. T. W. Stub¬ 
blefield were there. I do not quite remember whether Mr. Lee Stub¬ 
blefield was there or not. 

Q. You are not sure about that? A. I am not sure about that. 

228 Cross-examination. j 

- By Mr. Fulton : I 

Q. You say you worked for the Stubblefield Banking & Trust | 
Company until July, 1907? A. Yes; I think it was July 14th. I 
went to work for the bank on the 15th. j 

Q. You went to work for what bank on the 15th? A. For the j 
14th Street Savings Bank. 

Q.. Are you still working for that bank? A. Yes sir. 

Q. Mr. T. W. Stubblefield is the president of that bank? A. Yes j 
sir. j 

Q. So that you have been virtually in his employ since May 6, 
1906? 

Mr. Easby-Smith: I object to that. 

A. Yes sir. j 

Q. Your brother, also, is cashier of the 14th Street Savings Bank? I 

A. No sir. j 

Q. What position does he hold there? A. He is the treasurer of j 
the 14th Street Savings Bank. j 

Q. Was he working for the Stubblefield Banking & Trust Com.- j 
pany at the time you worked for them? A. Yes sir. . 

Q. What was his position in that company during that time? A. 
He was also a bookkeeper. 

Q. You held the same positions in that company? A. 

229 Yes sir. 

Q. During 1906, and practically the fall of 1906, did you 
know anything about the efforts of Mr. T. W. Stubblefield to buy 
the stock from the various stockholders in the Stubblefield Banking 

& Trust Company? 

Mr. Easby-Smith : I object to the question, on the. ground that 
it is not proper cross examination; and I instruct the witness that he 
need not answer the question, unless counsel announces that he in¬ 
tends to make Mm their own witness, 


i 
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By Mr. Fulton: 

Q. Do you know about that matter? A. I do not know anything 
about that. I cannot answer that. 

Q. You have no knowledge at all about his efforts to buy that 
stock? A. No sir. 

Q. Down to the time you left there, in July, 1907? A. No sir. 

Q. You have no knowledge at all about that? A. No sir. 

Q. Do you not know that, during that time, he had purchased all 
the stock of the Stubblefield Banking & Trust Company, unless it 
was the stock of Mr. Lee Stubblefield? 


Mr. Easby-Smith: The question is objected to on the same 
ground, and the witness is instructed that he need not answer the 
question. 


230 


A. No; I do not know that he had purchased all of it. 

Q. Do you know whether or not he had purchased any 
of it? A. No sir. 

RICHARD E. STREET. 


Subscribed and sworn to before me this fourth day of February, 
1908. 


ALBERT HARPER, 
Examiner in Chancery. 


It is stipulated and agreed, by and between counsel for the respec¬ 
tive parties, that the fifteen days within which the defendant is to 
take his testimony shall begin to run from this day, to-wit, Febru¬ 
ary fourth, 1908. 

It is further stipulated and agreed that counsel for the defendant 
will complete their further cross-examination of the complainant at 
the first session, and that Mr. Easby-Smith reserves his right to object 
to the cross-examination going beyond the scope of the re-direct 
examination. 

Mr. Easby-Smith : In view of the fact of the taking and the filing 
of the deposition of Mrs. Mary A. Points, which is to be considered 
as part of the testimony in this case, to be availed of by the complain¬ 
ant, insofar as he may desire. 

The complainant here announces his testimony closed. 

ALBERT HARPER, Examiner . 

231 Washington, D. C., February 14, 1908— 

2:30 o^lock p. m. 

Met pursuant to agreement at the office of Leckie, Fulton & Cox, 
Fendall Building, Washington, D. C. 

Present on behalf of the complainant, Mr. Easby-Smith. 

Present on behalf of the defendant, Mr. Douglas and Mr. Cox. 
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Whereupon Thomas W. Stubblefield resumed the stand* for re¬ 
cross-examination . 

By Mr. Douglas: 

Q. For the purpose of refreshing my own memory, primarily, can j 
you tell me when the Stubblefield Banking & Trust Company was j 

formed? j 

Mr. Easby-Smith : The question is objected to because that matter 
has already been gone into fully. It is not proper re-cross examina¬ 
tion at this time. 

A. We opened for business June 16, 1902. 

Q. And continued down to what time? A. We did not do much 
business after June 16, 1906. 

Q. So you ran then, for practically four years? A. Yes sir. 

Q. Will you state what the net profits of that corporation aggre¬ 
gated during that period of time? 

232 Mr. Easby-Smith : The same objection ) 

] 

A. The net profits were about thirty thousand dollars, after pay- j 
ing dividends. j 

Q. Were dividends paid during that time? A. We paid six per- j 
cent, from the time we started. 

Q. So that when you intended to buy the corporation out, about 
June, 1908, you had then a net profit of about $30,000 dollars after I 
having paid a dividend of six percent, per annum? A. Somewhere j 
in the neighborhood of that. ] 

Q. Is that correct? A. Somewhere in the neighborhood of that 
amount. . ■ 

Q. You paid six percent, on a hundred thousand dollars during 
those years? A. I don’t think we paid six percent, on a hundred j 
thousand dollars the first year. I think it was six percent, on about 
$70,000, the first year. 

Q. Then the corporation, after paying its dividends, had its capital | 
stock unimpaired and $30,000 profit, in June, 1906? A. Yes sir; 
but we had not charged off the losses against that profit for the last ; 
three years, according to my recollection. 

Q. Why not? A. We made it the practice to charge off losses 
About every three years, for the reason that we hold a note for two 
or three or four years, and it would be finally paid. . 

Q. Did the company sustain any losses? A. Yes sir. 

233 Q. About what did that amount to, in the aggregate? 

Mr. Easby-Smith: All this testimony is objected to, not only, 
for the reasons already stated, but because it is immaterial to. the 
issues in this case. 

A. I think in the neighborhood of ten thousand dollars. 

Q. So that left a net profit, after paying dividends and charging 
off the losses, of about $20,000, for four years? A. I judge so. 

Q* With the capital stock unimpaired? A. Yes sir. 

Q* Did you render statements to Mr. Lee Stubblefield showing that 
fact? A. We sent out statements to the stockholders, quite often. 
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Q. Down to June, 1906? A. I think so. 

Q.. Did you ever state to Mr. Lee Stubblefield, or to any one else, 
that the company was not making any money? A. No. 

Q. At any time during the year 1906, 1905, 1904 or 1903 ? 

Mr. Easby-Smith: I object to the question as being too indefinite. 
If the question is asked for the purpose of impeachment, I further 
object, until the time and place of the conversation is approximately 
fixed. 

A. I do not remember of making that statement to him. 

Q. Do you know a gentleman by the name of C. H. Cornell? A. 
I do. 

234 Q. Do you remember that he made an effort, as a mutual 
friend, to try and bring about an amicable settlement between 

you and Lee Stubblefield, of your differences? 

Mr. Easby-Smith: I object to the question, and instruct the 
witness that he need not answer it, unless directed so to do by the 
Court, on the ground that it is not proper re-cross examination. 

By Mr. Douglas : 

Q. What do you say? A. I decline to answer. 

Q. You decline to answer the question? A. I do. 

Q. Is there any reason that you can assign why you decline? A. 
My attorney has advised me not to answer. 

Mr. Douglas: I give notice that we will ask the Court at the 
proper time to pass an order directing the witness to answer the 
question. 

By Mr. Douglas: 

Q. Now, I will ask you this question: Whether you did not, in 
the late fall or early winter of 1906, in conversation with Mr. C. H. 
Cornell, just outside of the 14th Street Savings Bank, at the corner 
of U and 14th Streets, state and'say to Mr. Cornell that you would 
deed to Lee Stubblefield the Hart property, which you valued at 
$12,000, for his $10,000 worth of stock in the Stubblefield Banking 
& Trust company; and that you would guarantee the property 
would realize 5 percent, interest on $10,000; and at the end 

235 of 5 years you would, in addition, undertake to buy the prop¬ 
erty back from Lee at the sum of $10,000? 

Mr. Easby-Smith: I object upon the ground that the question is 
not proper re-cross examination, and I instruct the witness that he 
need not answer unless directed so to do by the court. 

Mr. Douglas : I will state on the record that this is intended to 
be in direct reply to the re-direct examination of this witness and 
the examination of other witnesses had before the completion of the 
examination of Thomas W. Stubblefield, with reference to the alleged 
statements made by Lee Stubblefield to the effect that he would take 
fifty cents on the dollar for his stock. 

Mr. Easby-Smith : You can answer that or not, as you please. I 
have made the objection* 

; 8—1961a /. ■•' ■;;: i : . . - -" 
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A. I think I did make that proposition; but he declined it. 

By Mr. Douglas : 

Q. That was in the winter of 1908? A. Yes; and he sent word 
at the same time that he would not accept anything but cash. 

Q. I will ask you whether, at a later time in the winter of 190b, 
you did not receive a proposition through Cornell from Lee Stubble¬ 
field, to the effect that he would take $7500 for. his stock, with accrued 
interest? 

Mr. Easby-Smith: I object to the question as immaterial and im¬ 
proper on re-cross examination. I instruct the witness that he may 
refuse to answer it, if he pleases, until the court instructs him to 
answer. 

236 A. lie did make that proposition. 

By Mr. Douglas: 

Q. I will ask you if you ever told Mr. Cornell, in any of the in¬ 
terviews you had with him, when he was acting as the intermediary 
between you and your brother, that Lee had ever offered to sell that 
stock to you for five thousand dollars? A. I did. 

Q. When and where? A. Right at the corner of 14th and U 
streets. 

Q. About when? A. At that same time, and quite a number of 
times, I told him that. 

Q. Quite a number of times you told Mr. Cornell that? A. Yes 
sir. 

Q. During the fall and winter of 1906? A. Yes sir. 

Q. At or about the bank at 14th and U streets? A. Yes sir. 

Q. I will ask you if you 'did not, on or about the 12th day of 
March, 1907, at or near the 14th street Bank, state to Mr. Cornell 
that the Stubblefield Banking & Trust Company was not making 
expenses, and the stock was not worth more than ninety cents on the 
dollar; and that you would give Lee Stubblefield $5,000 cash for his 
stock? 

Mr. Easby-Smith: The same objection and the same instruction. 
By Mr. Douglas: 

237 Q. Will you answer that question? A. I might have 
made him that proposition. 

Q. You might have made that statement to Mr. Cornell? A. I 
might have made that statement. 

Q. That was when Mr. Cornell was coming to see you in behalf of 
Lee Stubblefield, to settle these differences? A. He did not state 
that he was coming on any special errand at any time that he called. 
He simply came there and the matter was brought up by him. 

Q. You knew he was trying to settle these differences? A. Ho 
sir. 

Q. You did not? A. No sir; not especially. , 

Q. Generally, then? A. He stated a number of times that he 
would like to see the matter straightened out, 
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Q. You knew that he was engaged in connection with Lee, as you 
were? A. I know that he has been associated with him in business 
for the last twenty or thirty years. 

Q. I ask you if you knew he was in connection with Lee, as well 
as with yourself? A. I knew that he likely saw him every day. 

Q. Did you make a statement to Mr. Cornell on the same occasion, 
that if Lee, Payne and Bryson brought suit against you, you would 
tear up every paper of the company, rather than to give them to 
Lee, Payne, Bryson or any one else? A. I did not. 

Q. Did you, on or about July 5th, at the corner of 13th and P 
streets, in the afternoon, after talking of the matter of your 

238 troubles with Lee, say to Cornell, in substance, that you could 
better afford to pay Lee Stubblefield $10,000 in five or six 

years than to pay him $5,000 now; and that you intended to defer 
the settlements as long as possible, through the courts? 

Mr. Easby-Smith: I make the same objection, and give the wit¬ 
ness the same instruction. 

A. I did not. 

By Mr. Douglas: 

Q. Do you remember a conversation in Mr. Boyd’s office, on or 
about April 10th, 1907, about this matter? 

Mr. Easby-Smith: I object to that, on the ground already 
assigned, and because it is subsequent to the contract in question. 

A. I remember being there in the office. I don’t remember 
whether it was April 10th or not; but it was some time in that 
neighborhood. It was more likely on May 10th. 

Q. 1907? A. Yes sir. 

Q. Who was present on that occasion? A. Mr. Howard Boyd, 
Doctor D. O. Knight, Lee A. Stubblefield and myself. 

Q. Do you remember on that occasion that Lee A. Stubblefield 
referred to the conversation he had over the phone with you on 
April 3rd, with reference to Bryson and Payne; and of his then stat¬ 
ing the subject of that conversation, to the effect that Payne and 
Bryson were in Washington, on April 3rd; and also stating to you 
that he thought you could settle with them and he was willing 

239 to help you in any way he could; and also stating to you, 
then, that the deal you and Fannie, his sister, Mrs. Knight, 

had been talking about, was off ; that he was going to trade his 
stock to Payne for the Bessemer property; and also stating that he 
would help you with your matter^ and wanted you to help him in 
closing this deal with Payne. 

Mr. Easby-Smith: The question is objected to for the reasons 
already stated, and the witness is instructed that he need not answer 
the question unless directed to do so by the Court. 

By Mr. Douglas: 

Q. Did he state" that, in substance, in that conversation? A? On 
April 10th? 
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Q.. I mean on the occasion when you -were in Mr. Boyd’s office. 
Did he refer to the conversation had with you over the phone on 
April 3rd? A. He did not. 

Q. He did not refer to it, at all? A. No sir. 

Q. And he did not state the substance of it? A. No sir. 

Q. Did not Lee Stubblefield also, on the same occasion to which 
I have just referred, state to you in Mr. Boyd’s office that he under¬ 
stood everything was perfectly agreeable to you, and that the matter | 
was already off, as you did not keep the understanding between you 
on that subject? 

240 Mr. Easby-Smith: I object to the question on the grounds 
already stated, and on the ground that it is absolutely im¬ 
material and irrelevant what Lee Stubblefield might have said to 
this defendant in the shape of self-serving statements. 

•A. No sir. 

By Mr. Douglas: 

Q. He did not make any such statement to you? A. He did not. 

Q.. Do you deny that any such statement was made with reference 
^to the subject of your buying Lee’s stock? 

Mr. Easby-Smith: The question is objected to for the reasons 
already stated, and for the additional reason that, if you are entitled 
to it at all, you are entitled to the conversation. 

A. I do not think that was brought up. We did not discuss the 
point of my buying it. He went in there to see Mr. Boyd and I 
happened to drop in. The subject spoken of at that time was that 
he desired, or was willing, at that time, to trade for real estate. That 
is my recollection of it. 

Q. Did you, on or about the 21st day of August, at the 14th Street 
Savings Bank, state to Mr. Joseph H. Pokin&orn that the Stubble¬ 
field Banking & Trust Company had made $78,000 net? 

Mr. Easby-Smith: The question is objected to for the’same 
reasons, and the same instruction is given. 

A. I did not. 

Q. Did you tell him they made $78,000 at all? A. I told 

241 him that they had made $73,000, gross. 

Q. Profit? A. Yes sir. 

Q. You were the exclusive manager of the Stubblefield Banking 
& Trust Company? A. Yes sir. 

Q. And you received a salary of $200 a month? A. Yes sir. 

Q. Will you state where you got the money to buy all of the stock 
of these different people from whom you purchased stock? 

Mr. Easby-Smith : The question is objected to, and the witness; 
is instructed that he need not answer it unless he so desires, and; 

unless the court instructs him to. 

* 

A, I deeline to answer, 
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By Mr. Douglas: 

Q. Have you any reason, other than the instruction of your 
counsel, for declining to answer that question? A. No sir. 

Q. I will ask you if you did not use the assets of the Stubblefield 
Banking & Trust Company, to pay in whole, or in part, the purchase 
money used in the purchase of this stock from the different stock¬ 
holders? A. I decline to answer. 

Q. On what ground? A. On my attorney’s instructions. 

Q. A our attorney has given you no instruction. 

Mr. Easby-Smith: I have instructed him that he need not answer 
any of these questions, and I so instruct him in regard to all * 

242 of them. 

By Mr. Douglas: 

Q.. Do you decline to answer? A. I do. 

Q,. I will ask you if you used your own funds; that is, funds that 
did not belong directly or indirectly to the Stubblefield Banking & 
Trust Company, for the stock that you purchased from these other 
people? 

Mr. Easby-Smith : The same objection and the same instruction. 
By Mr. Douglas: 

Q. Do you decline to answer that? A. Yes sir. 

Q,. Have you any reason for declining to answer that question and 
disclosing the facts with reference to the way in which you got the 
money to pay for this stock? 

Mr. Easby-Smith : I object to the question, for the reasons already 
stated, and instruct the witness he need not answer. 

By Mr. Douglas: 

Q. What is your answer? A. I do not think it has any connection 

with this case. . _ 

Q. Then you object to the question on the ground that it- is im¬ 
material, do you? A. It is immaterial. 

Q. And that is the ground upon which you decline to 

243 answer it? A. I do. 

* Mr. Douglas : Counsel for the defendant gives notice that, at-the 
proper time, he will have these questions which the witness declines 
to answer certified to the court, for instructions to the witness to 

answer the same. 

i ' Second redirect examination. 


By Mr. Easby-Smith : 

Q. You stated that the profits were about $.30,000 gross, after 
jaying dividends for four years. Of what did those profits consist? 
L Of notes and real estate. . 

Q. You said there was >a net loss of about $10,000? A. 1 judge 
q. figuring the extent of the income, and the-net profit and loss 
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of the business, what was your practice as manager, in the matter of 
crediting up interest earned in the future, either by way of discount 
or by way of commission? 

Mr. Douglas: The question is objected to as not proper re-redirect 
examination. 

A. We credited it up as profit. 

Q,. When did you credit it up? A. At the time of the making 
of the loan. 

Q. You also testified that there was a net loss of $10,000. What 
was the nature of that loss? 

Mr. Douglas: The question is objected to as being immaterial, as 
well as being improper on re-redirect examination. 

244 A. The loss of notes. 

By Mr. Easby-Smith : 

Q. Will you state whether or not the prospective profit which you 
had entered up, on account of interest and discounts to be earned, 
would be affected by the face value of the net losses, or by more than j 
the face value of the net losses, or by less than the face value of j 
the net losses? 

Mr. Douglas: The question is objected to on the grounds hereto¬ 
fore stated, and upon the further ground that it is suggestive and 
leading. 

A. Sometimes by the face value of the note, and sometimes by the 
face of the note and interest. 

By Mr. Easby-Smith : 

Q. In answering the questions concerning your conversations 
with a man named Cornell, you say that the defendant, Lee Stubble¬ 
field, sent word that he would accept nothing but cash for his stock? 
A. Yes. ] 

Q. Did he say how much cash? 

Mr. Douglas: The question is objected to on the grounds already 
stated. 

A. I think he sent word several times, by several people, that he 
w T ould take seventy-five hundred dollars for his stock, providing I 
paid it in cash. 

By Mr. Easby-Smith : 

Q. Who is this man Cornell who is spoken of here; what is his full 
name? A. C. H. Cornell. 

245 Q. Do you know where Mr. Cornell is now? A. I think 
he is here, in Washington. 

Q. Do you know what he is doing? A. I could not say for cer¬ 
tain. 

Q. You say you recollect a conversation at Mr. Boyd’s office, when 
Mr. Lee *A. Stubblefield, Dr. Knight, Mr. Boyd and yourself were 
present? A. Yes. • 
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Q. And the conversation was concerning the settlement of a diffi- • 
cnlty between you, by means of a trade of real estate? A. Yes. 

Q. Do you remember when the conversation with Mr. Polkinhom 
occurred, in which there was something said as to the $73,000 gross 
profits? A. That was some time in the latter part of July—from 
the 15th to the 20th of July, 1907. 

Q. After the transaction? A. After this suit was filed. 

Q. Mr. Polkinborn is your brother-in-law? A. Yes sir. 

Q. He married your sister? A. Yes sir. 

Q. Do you remember the conversation you had with him, and if 
so state it as fully as you recollect it? A, He called on me and said 

that he had come from Lee. and that he would like to have this mat- 

✓ 

ter straightened up; that he thought it was a great pity to have us 
fall out over this matter, or something to that effect. He 
246 said also that Lee A. Stubblefield was not paying his lawyers 
one cent for this suit that was entered, and that it would not 
cost him a dollar in any way. 

Q. State all of that conversation you can remember. A. I don’t 
just remember what else was said. 

Q. What statement was made concerning the gross profits of the 
Stubblefield Banking & Trust Company during its existence? 

Mr. Douglas: The question is objected to as leading and sug¬ 
gestive. 


By Mr. Easby-Smith : 

Q. I am asking you for statements. I want the conversation on 
both sides. I don’t care who made the statement. Tell us all you 
can recollect about that conversation. A. I don’t remember any¬ 
thing very positively. I may have said to him that the Stubblefield 
Banking & Trust Company had made money, and that during its 
existence it had earned something like $73,000 gross; but Lee A. 
Stubblefield seemed to be dissatisfied and wanted to withdraw. 

Q. Was there any statement made by him concerning the purchase 
of stock by you from any other of the stockholders? A. I don’t 
remember. 

Q. I believe you testified that you received a salary of $200 a 
month? A. Yes. 

Q. Did you receive that during the. whole period you were man¬ 
ager? A. No. 

247 Q.. State, then, what your salary was from time to time. 

A. I think the first year they paid me a hundred dollars a 
month; the second year $150.00 a month; and the balance of the 
time it was $200 a month. 

Q. Can you state who fixed the salary ? A. The board. 

Q. What board? A. The Board of Directors of the Stubblefield 
Banking & Trust Company. 

Q. Was the defendant, Lee A. Stubblefield, a member of the 
Board of Directors? A. He was. 

Q. Was he or not present at the meetings when your salary was 
fixed? A. I think so. 
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Be solid recross examination. 

By Mr. Douglas : 

Q. Have you the minute book of the directors’ meeting? A. Yes 
sir 

Q. Will you produce it without a subpoena, for our inspection? 

Mr. Easby-Smith : When ? 

Mr. Douglas : Any time between now and the next session. 

Mr. Easby-Smith : I have not got it here, and I will instruct the 
witness that he need not produce it. 

248 By Mr. Douglas: 

Q. Do you decline to produce it without an order of the Court? 
A. I do. 

Mr. Douglas: I call upon you to produce the minute book at the 
next session. You say you have not got it here now? A. No sir. 

Mr. Douglas: I mean the minute book of the Board of Directors 
of the Stubblefield Banking & Trust Company, showing the fixing 
of your salary. You understand what I am calling for? A. I do. 

Q. Were you not in business with Lee Stubblefield until the 
Spring of 1907 ? A. No sir. 

Q. Or 1906? A. No sir. 

Q. Were you not a joint stockholder, and sitting on the same 
Board of Directors of the Stubblefield Banking & Trust Company, 
in 1906 and 1907? A. He held stock in the Stubblefield Banking 
& Trust Company, if that is w T hat you mean. 

THOMAS W. STUBBLEFIELD. 


Subscribed and sworn to before me this 14th day of February, 
1908. 

ALBERT HARPER, 
Examiner in Chancery. 


Mr. Easby-Smith: Counsel for complainant reserves the 
249 right to move at the deferred hearing to strike out all of the 
testimony taken at this hearing, on the ground heretofore 
stated, and upon the ground that it is not proper re-cross examination 
of this witness. 

Adjourned until Tuesday, February 18, 1908, at 8:15 o’clock, at 
the office of Leckie, Fulton & Cox. 

ALBERT HARPER, Examiner. 

T estimony on Be half of D efendants i 
* * * * * * * 


Washington, D. C., February 18,1908—8.15 o’clock p. m. 

Met pursuant to adjournment, at the office of Leckie, Fulton & 
Cox, Fendall Building, Washington, D. C. 

Present on behalf of the complainant, Mr. Easby-Smith. 

Present on behalf of the defendant, Mr. Douglas, Mr. Fulton and 
Mr. Cox. 
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Whereupon Lee A, Stubblefield, a witness called in his own be¬ 
half, being first duly sworn, is examined: 

By Mr. Douglas: 

250 Q. Where do you live? A. In Washington. 

Q. How long has Washington been your home? A. I 
have called this my home for thirty odd years. 

Q. How old are you? A. I am fifty-four years of age. 

Q. Are your father and mother living? A. My mother is living. 
Q. And your father is dead? A. Yes, sir. 

Q. How long has he been dead? A. He has been dead for thirty 
odd years. 

Q. Who are the different members of your family now living? A. 
My mother, my sisters—Mrs. Knight, Mrs. Points, and Mrs. Polkin- 
horn, and my brother Tom. 

Q. Thomas W. Stubblefield? A. Yes, .sir. 

Q. Who is the oldest member of the family? A. I am the oldest. 
Q. And who is the youngest? A. Mary is the youngest, Mrs. 
Points. 

Q.. What is the age of the complainant, Thomas W. Stubblefield? 
A. I think about forty-two, 

Q. What business have you been engaged in the last four, five, six 
or eight or ten years? A. I have been in the real estate business. 

Q. What business are you engaged in now? A. I have no 

251 business at all now. I am living off of the rents of my prop¬ 
erty here. 

Q.. What is the value of the property you have here in the 
District of Columbia? A. Fifty or sixty thousand dollars, or some¬ 
thing like that. 

Q. Over and above the encumbrances on it? A. Yes, sir; there is 
some encumbrance on it, but I would say it was sixty thousand dol¬ 
lars over and above all encumbrances. 

Q. That is real estate in the District of Columbia? A. In the 
District of Columbia. 

Q. Do you remember the inception of the business of T. W. 
Stubblefield & Co., the partnership referred to in the testimony of 
T. W. Stubblefield? 

Mr. Easby-Smith : The question is objected to as immaterial and 
irrelevant to any of the issues in this cause. 

A. Yes, I remember that. 

By Mr. Douglas: 

Q. Will you state who furnished the money for the operation of 
that business? A. I furnished a part, and he furnished a part. 

Q. Did he furnish any portion of it originally? A. At first I 
furnished all the money. 

Q. When you say “he”, you mean T. W. Stubblefield? A. Yes. 
I furnished $14,650. He was already in this business before that, 

and I put that much money into it. 

Q.. Did he furnish any portion of the money at that time 

252 for the conduct of that business? A. Not in the business I 
was interested in. I was to furnish all the money. 
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Q* He got a portion of the pro'its and you got a portion of the 
profits? A. I got half the profits and he and Mr. Atwell got half 
the profits. 

Q. Between them? A. Yes sir. 

Q* Do you remember about when the corporation known as the 
Stubblefield Banking & Trust Company was formed? A. In June, 
1902, I think—June 16th. 

*Q V Will you state whether or not it succeeded to the business of 
T. W. Stubblefield & Co. to which you have heretofore referred? A. 
Yes; I think so—certainly it did. 

Q. It succeeded to that business? A. Yes sir. 

Q. Was Mr. Atwell then a partner in T. W. Stubblefield & Co., or 
had he been bought out by T. W. Stubblefield? A. My brother 
bought him out. 

Q. Will you state what was the interest of each of you in T. W. 
Stubblefield & Co. when the Stubblefield Banking & Trust Company 
absorbed it? A. $22,500 represented the net profits of Tom and 
myself. 

Q. You mean that was the value of the actual assets? A. Yes sir. 
Q. At |he time the Banking Company took over the busi- 

253 ness of T. W. Stubblefield & Co. ? A. Yes sir—$22,500. 

Q. State w T hat was the amount of your interest and the 
amount of his interest in that business? A. He had one-half of it 
and I had half of it. 

Q. State what stock, if any, you got in the Stubblefield Banking 
& Trust Company for your interest in the actual assets of T. W. Stub¬ 
blefield & Co. A. I got $10,000 and he got $10,000. 

Q.. Will you state what stock,, if any, was issued by the Stubble¬ 
field Banking & Trust Company for the good will, over and above 
the value of the actual assets? A. $30,000 worth of stock was issued 
for the good will. 

Q. To ’whom was that to be issued, under the resolution of the 
Board? A. It was to be issued to him and me. 

Q. Will you state whether or not any portion of that $30,000 of 
stock w T as ever issued to you? A. No sir. 

Q. Will you state why it was not issued to you, if you know.? 
A. I don’t know why. I was out of the city, and I got a letter from 
my brother, with my $10,000 worth of stock in it. 

Mr. Easby-Smith: Have you got the letter? 

Mr. Douglas: The letter is in evidence. 

Mr. Easby-Smith : I do not think it is in evidence* 

By Mr. Douglas : 

Q. I show you a letter, dated March 24, 1903, addressed 

254 to you at New Orleans, and ask you if that is the letter to 
. which you refer, in which your $10,000 worth of stock was 

enclosed. A. Yes sir. 

Mr. Douglas: I offer this letter in evidence.. 

Mr. Easby-Smith: I object to the introduction of this letter in 
evidence on the ground that it is immaterial and irrelevant to any of 
the issues in this cause. 
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By Mr. Douglas: 

Q. Do you know whose signature is attached to that letter? A. It 
looks like my brother’s signature. 

Q. Do you mean it looks like the signature of T. W. Stubblefield, 
the complainant? A. Yes sir. 

Mr.. Douglas : I now offer the letter in evidence. 

The said letter is filed herewith, marked “Exhibit L. A. S. No. 1”, 
and is in the words and figures following, to wit: 

“Stubblefield Banking & Trust Company. 

Capital, $100,000.00. 

1224 F Street N. W ” 

Washington, D. C., M’cK 24, 1903. 
Mr. L. A. Stubblefield, New Orleans, La. 

Dear Lee : In view of the low valuation you place on one 

255 half interest in the business here, I think it best that we call 
the deal off, and in which case I enclose you a statement to 

that effect, showing a balance to your credit of $3185.67 for which 
amount I send you my note. 

There is a balance of profits to our Joint Account of about 
$2500.00. against which there are several charges and some losses, 
which I will make an effort to get cleared up at my earliest possible 
convenience. 

I enclose herewith certificate #1 for 100 shares of Stubblefield 
Banking & Trust Co. Stock. 

Hoping this is a satisfactory adjustment of this matter to you, I 
am 

Yours T. W. STUBBLEFIELD.” 

The Witness: You understand my brother told me that the 
company had made $22,500 in the business. I didn’t know any¬ 
thing about it, except that I had his word for it. 

By Mr. Douglas: 

Q. Did any of your friends have stock in the Stubblefield Bank¬ 
ing & Trust Company, at this time or subsequently? 

Mr. Easby-Smith: The question is objected to as immaterial and 
irrelevant. 

A. Yes; Mr. Payne, Mr. Bryson, Mrs. Payne and Dr. Knight. 

By Mr. Douglas: 

Q. Did they come in at your instance or at your brother’s in : 
stance? 

Mr. Easby-Smith: The question is objected to for the 

256 same reasons. 

* A. At my instance. 
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By Mr. Douglas : 

Q. Will you state whether or not any conversation took place 
between you and Mr. T. W. Stubblefield with reference to this $30,- 
000 and your relations to Payne, Bryson and those other stockholders 
who had come into the company at your instance? 

Mr. Easby-Smith : The question is objected to for the reasons 
above stated. 

A. I always objected to the way that $30,000 was used. I really 
didn’t think the business was worth that. I didn’t think it was 
worth $30,000. 

Mr. Easby-Smith : The answer is objected to as immaterial, and 
I give notice that at the proper time I will move to strike it out. 

By Mr. Douglas : 

Q. What, in substance, did you say to your brother in talking 
about it? 

Mr. Easby-Smith: I object to the question on the ground that it 
is irrelevant. If it is relevant at all, let him sav what he said. 

J 4 / 

By Mr. Douglas : 

Q.. What did you say to him about it? A. We talked it over a 
good many times, about the value of the business, etc. My brother 
thought that it would make a lot of money and everything of that 
^ sort. But when I became dissatisfied was when the $30,000 

2O'7 of paid-up stock was issued, which bore interest right along 

from the day it was issued. I thought that w T as too much, 
and I always felt ashamed of getting the Paynes into a thing of that 
kind. I didn’t think it was right. I thought it was too much, and 
I was willing to let it go because I didn’t feel exactly right in taking 
that $30,000. 

Mr. Easby-Smith : I move to strike out the statement of the 
witness about what he thought and what he believed, and I also move 
to strike out the entire statement on the ground that it is immaterial 

and irrelevant. 

By Mr. Douglas : 

Q. Did you state to Thomas W. Stubblefield how you felt about it? 
A. Yes; we talked it over. 

Q. Will you state whether you objected to it on any ground with 
reference to your friends Payne and Bryson being in the company? 

Mr. Easby-Smith: The same objection. 

A. No; I didn’t. 

By Mr. Douglas: 

Q. No portion of this stock was ever given to you? A. No sir. 

Q. Did you ever assent that Thomas W. Stubblefield should have 
all. of that stock? A. He wrote and sent me this stock, and I took it 
and said nothing more about it. 
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Q. Did you. ever agree that he should have all of that stock? 

258 Mr. Easby-Smith: The question is objected to, because 
the witness has already answered what he did. 

By Mr. Douglas: 

Q. Answer my question. Did you ever agree that he should have 
all of this stock? A. I was in New Orleans, and I had no chance to 
agree to it. 

Q. Did you agree or disagree, or did you do anything about it? 
A. I did nothing about it. I said nothing about it. 

Q. Thomas W. Stubblefield has testified that in the fall and win¬ 
ter of 1906, and prior to that time, at different times, you offered to 
sell your $10,000 of stock in the Stubblefield Banking & Trust Com¬ 
pany for fifty cents on the dollar, amounting to $5000. I will ask 
you if you ever, at any time, prior to March 29th, agreed to accept 
any such figure for your stock. A. I never did. 

Q. Did you ever offer to do so? A. I never did. There never 
was an hour before that bank was organized, as my brother himself 
knows, that I would not have been willing to give seventy-five cents 
on the dollar for all of that stock I could have bought. Never did 
I ever think of such a thing as taking fifty cents on the dollar for 
my stock, and I am surprised that he could find two witnesses who 
would come and swear to a thing like that. 

Mr. Easby-Smith: I object to the answer as incompe- 

259 tent, immaterial and irrelevant, and give notice that at the 
proper time I shall move to strike it out. 

By Mr. Douglas: 

Q. Did you ever have any conversation with T. W. Stubblefield 
and the Street Brothers subsequent to this alleged conversation, as 
to the offer by you, in which you expressed yourself as to the correct¬ 
ness of that statement, one way or the other? A. I had a conversa¬ 
tion with my brother at the bank, right in the presence of the Street 
brothers. 

Q. Will you state whether or not at that time you said, one way 
or the other, as to whether you had offered this stock for fifty cents 
on the dollar? 

Mr. Easby-Smith: The question is objected to until the time of 
the conversation is fixed. 

By Mr. Douglas: 

Q. I refer to the conversation testified to by the Street brothers. 
A. I don’t know. They are not- 

Mr. Douglas : Just strike that question out. 

Mr. Easby-Smith: You can leave anything the witness said. 
The question has already been put down. 

The Witness: The conversation I am referring to occurred at the 
bank. 

By Mr. Douglas : 

Q. I am alluding to a conversation that occurred after this alleged 
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conversation where it is said that you offered your stock for 

260 fifty cents on the dollar. Finish your answer. What do 
you mean by that unfinished answer? A. I cannot under¬ 
stand that. 

Q. You said, “They are not-,” but did not. finish your sen¬ 

tence. What did you mean to say? There is no sense to that 
sentence. 

A. I never said I would take fifty cents on the dollar for my stock 
in the presence of the Street brothers. 

Q. Or either of them? A. Or either of them or anyone else. 
After that I called on my brother, and we were talking over the mat¬ 
ter, and he said, “You said that you would take fifty cents on the 
dollar for your stock.” This happened at- the 14th .Street Savings 
Bank when I called on him. 

Q. Give the time, approximately. A. I had a talk with my 
brother, and he said, “You said you would take fifty cents on the 
dollar.” I said, “I did not.” ITe said, “I can prove it.” I said, 

“Who can you prove it by?” He said, “By the Street brothers.” 

Then, we were standing outside of the bank, and we walked inside 
and 1 said, “Tom, you can’t prove it; but if you can prove it by 
them, they tell a lie, both of them.” 

Q. Were they there? A. They were there, inside of the railing. 

Q. Did they hear this conversation between you and your brother? 
A. The railing was right there, and they were inside of the railing. 
They didn’t raise their heads up. Of course, they couldn’t help 

from hearing it. I was as close to them as where you are now. 

261 Q. About when did that conversation about which you 
have last referred, take place? A. That was a few days after 

I had received the Payne letter. I went down to the bank about 
that letter, to see Tom and ask him why he interfered in this deal 
between Payne and I, and that is when this conversation came up. 

Mr. Easby-Smith : I move to strike out the answer on the ground 
that it was all subsequent to the date of the contract which is the sub¬ 
ject matter of this suit. 

By Mr. Douglas : 

Q. I will ask you, with reference to the alleged purchase of your 
stock by T. W. Stubblefield on or about March 30th—I will ask you 
if you did anything or said anything with reference to that stock on 
that date, or the day preceding, bearing on the question of this claim 
by the complainant here? A. I did. 

Q. State just what that conversation was and the circumstances 
of the transaction. A. I called on my sister a number of times. 
My mother was sick that week, and I was up there several times. A 
conversation came up every day about this $5000 deal with Tom 
and our disagreement and trouble over it, and they were all very 
much worried about it. 

Q. Whom do you mean by “all”? A. My mother and Mrs. 
Knight and Mrs. Points. Well, they kept on talking and insisting 
that I had better take the $5,000 for this stock. They would sav, 
“How, Lee, if you will take this, Tom, when he makes money, 

262 will make the other $5,000 good.” My mother was* sick at 
the time, and I was badly in need of money, and I wanted it 
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right, away to use; so I said to Fannie, “All rights Tell him I will 
take $5,000 if you can get it casli. ?J 

Q. Did you specify within what time it must be paid? A. She 
said it would be paid the next day. 

Q. Did.you specify within what time it must be paid? A. Yes; 
I wtanted it right away. Tom sends word that I would get it the 
next day or Monday. I could have used it Monday, early in the 
morning. 

Q. Upon what conditions did you agree to take $5,000 for the 
stock? A. On condition that it would be paid cash down. 

Q. Did you mean that day or the next day? A. I wanted it 
Saturday. 

Q. Did you specify that, it should be paid on Saturday? A. Yes; 
“On Saturday or Monday will do,” I told Fannie. 

Q. Then what happened? A. She went down and came back, 
and said he would send the check Saturday or Monday. 

Q. Did he do it? A. He did not. 

Q. Did you hear anything from him on Saturday or Monday? 
A. No sir. 

Q. What day of the month was Saturday? A. The 30th. 

263 Q. What day of the month was Monday? A. The 1st. 

Q. The 1st of what month? A. The 1st of April.. 

Q. Did you hear anything from him on the 2nd of April? A. 
No sir. 

Q. What next happened with reference to this stock business? 
A. On Tuesday I received a telegram. 

Q. On Tuesday, the 3rd? A. On Tuesday, the 2nd; I received 
a telegram from Payne to meet him at the hotel. 

Q. At what hotel? A. The Raleigh Hotel. 

Mr. Easby-Smith : Have you got. that telegram? 

Mr. Douglas : No; we have not got it. We have searched for the 
telegram and cannot find it. 

By Mr. Douglas: 

Q. Now go ahead. A. I got down to the hotel about 9 or 9.30, 
and I found Payne there. 

Q. Was that on Tuesday or Wednesday? A. It was on Wednes¬ 
day morning, the 3rd. I found Bryson and Payne and Bramblege 
there. He is the cashier of a bank in Cincinnati. 

Q. Now go ahead. A. We had a consultation together about the 
stock and what was the best thing to do about it. 

Q. About what stock? A. About Payne’s stock and Bry- 

264 son’s stock, $29,000 worth of stock. They asked me all 

about my brother’s- 

Mr. Easby-Smith: Of course, I object to any conversation between 
Payne and Bryson and this witness in the absence of the complain¬ 
ant, and w T ill move to strike it out at the proper time. 

By Mr. Douglas : 

Q. You need not go into details about that because I don’t think 
it is competent ; but you had a conversation with them with' reference 
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to their stock in the Stubblefield Banking & Trust Company? A. 
Yes; and they said they had come to settle it up with Tom. 

Mr. Easby-Smitii: I object to that, and move to strike it out. 

By Mr. Douglas : 

Q. How much stock in the Stubblefield Banking & Trust Com¬ 
pany did they have at that time? 

Mr. Easby-Smith : The question is objected to as immaterial and 
irrelevant. 

A. $29,000. 

By Mr. Douglas: 

Q. Will you state whether or not you had any conversation on that * 
day, by telephone or otherwise, with T. W. Stubblefield? A. I 
called him up, and said, “Tom, Mr. Bryson and Payne and Bram- 
blege are here at the hotel now, and I believe there is a good oppor¬ 
tunity for you and them to come to some understanding and 

265 get this business settled up.” Tom says, “I hope so, because 
I am in quite a hole.” I said, “Tom, the deal that you and 

Fannie was speaking of is off, as you didn’t close it on Saturday or 
Monday.” I said, “The deal is off, and I am going to trade my stock 
to Payne for his interest in the joint property we own in Bessemer.” 
Tom seemed to acquiesce in it, or didn’t object to it. 

Mr. Easby-Smith : I object to the answer, and move to strike out 
the statement “Tom seemed to acquiesce in it”; I also move to strike 
out all of the conversation if the purpose of it is to substitute by 
parole an agreement required by the Statute of Frauds to be in writ¬ 
ing. 

By Mr. Douglas : 

Q. Will you state whether or not you recognized the voice of your 
brother, T. W. Stubblefield, in your talk over the ‘phone’ ? A. I did. 

Q. I will ask you to state specifically, one way or the other, whether 
or not he objected to your statement that the deal was off. A. He 
did not. 

Q. Did he make any objection to your statement that you were 
going to deal, and were then in negotiation with Payne for a substi¬ 
tution or exchange of your stock for his one-half interest in the 
Bessemer property? 

Mr. Easby-Smith : I object to the question as leading, and also as 
immaterial and irrelevant. 

A. No sir; he did not. 

By Mr. Douglas : 

Q. Do you know, of your own knowledge, whether or not 

266 Payne and Bryson on that day, after this conversation be¬ 
tween you and Thomas W. Stubberfield, had a conference 

with Thomas W. Stubberfield? 

Mr. Easby-Smith : The question is objected to as immaterial. . 

A. Yes sir; they went up and closed the deal. 






LEE 4. S.TII^LEIiliELi) ET At.,. 129 

By Mr. Douglas : 

Q. On that very day? 

Mr. Easby-Smith: The question is objected to as irrelevant, 
especially unless the witness is shown to have been there when the 
deal was consummated. 

A. On that very day. 

By Mr. Douglas : 

Q. I will ask you if you had any negotiations with Mr. Payne or 
with Mr. Bryson with reference to "the sale of your stock? A. With 
Mr. Payne; yes. 

Q,. The sale of your stock along the lines you have stated, by 
taking a one-half interest in the Bessemer property? 

Mr. Easby-Smith: The question is objected to for the reasons 
already stated. \^* 

A. I did. That evening when he returned and I met him, I told 
him, “Now, John, we will take up this matter between you and I of 
this Bessemer business.” He said,“I have about three quarters of an 
hour to get my train”, and so we went by Harvey’s and had some 
oysters. He said, “As soon as I get to Cincinnati, I will write 

267 you and take the deal up with you and make a trade.” 

Mr. Easby-Smith: I want to object to the conversation between 
this witness and other persons as res inter alios acta, and move that 
at the proper time the answer be stricken out. 

The Witness : I also told Mr. Payne, “If you trade for this stock 
and don’t want to keep it, Tom has made a proposition to me to 
trade the Hart property for it.” I then went on and told him what 
kind of a piece of property it was, and told him I wanted to show it to 
him the next time he came up here. 

Mr. Easby-Smith: I make the same objection and give the same 
notice. 

The Witness : I said my brother asks $12,500 for this property, 
and if you trade you can pay the difference in money. 

By Mr. Douglas : 

Q. How much difference was there? A. My stock would'have 
been $10,000. 

Q. What was the amount he would have had to pay? A. $2,500. 
That of course would depend on whether he paid $600 interest. Six 
per cent on the $10,000 would have been $600, and so there was the 
difference between .$12,500 and $10,600. He said that would suit 
him all right. He said, “If we make that trade, you will, have the 
Bessemer property,, Tom will have the stock, and I will have a piece 
of property all to myself, without any joint interest.” 

Q. Beferring fo-the Hart property? A. Yes. He went away and 

then I got,a letter——— 

268 Mr. Easby-Smith : Bight here, I want to object to all 
communications and conversation between this witness and 

. 9—*1961a '7 ' ‘ v 
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Payne, Bryson or any other persons, for the reason above stated, 
and I give notice that at the proper time I will move to strike out the 
testimony. 

By Mr. Douglas : 

Q. I will ask you if you can state the then value—and by then I 
mean at the time of these negotiations between you and Payne on 
the 3rd of April, 1907—of this Bessemer property. 

Mr. Easby-Smith: The same objection. 

A. I would say about $11,000. 

By Mr. Douglas : 

Q.. You mean $11,000 for a half interest? A. Yes; for a half 
interest. Some years before that, we paid $16,900 for it, and besides 
that we put some improvements on it. 

Q. Do you know whether the property decreased or enhanced in 
value? A. All the property has enhanced in value in that country. 

Mr. Easby-Smith: The answer is objected to as immaterial and 
irrelevant, and at the proper time I will move to strike it out. 

By Mr. Douglas : 

Q. Did you have any value put upon that property at that time by 
a competent party? 

Mr. Easby-Smith: The question is objected to for the 
269 • same reasons. 

A. I did. 

By Mr. Douglas : 

Q. What was the information you received? 

Mr. Easby-Smith: Objected to as incompetent, immaterial and 
irrelevant. 

A. I wrote down there to the president of the company, and he 
said- 

Mr. Easby-Smith : I object to testimony as to the contents of the 
letter. 

By Mr. Douglas : 

«/ 

Q. Have you got that, letter? A. No; I haven’t. I just merely 
wrote to him to ask what the condition was down there. 

Q. Is that letter destroyed? A. Yes sir. 

Q. What value did he put upon the property? 

Mr. Easby-Smith: The question is objected to as immaterial and 
incompetent. 

A. He wrote that it had increased in value 85 per cent. 

Mr. Easby-Smith : The answer is also objected to as immaterial. 
I object also to the previous question as to whether or not the letter 
was destroyed, as being leading and suggestive. \ . 
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By Mr. Douglas: 

Q. Have you that letter? A. No sir. 

Q. What has become of it? A. It was torn up and thrown 

270 away. I never keep any of those letters. I never thought it 
would ever amount to anything or that I would ever need it 

at all. 

Q. I show you a letter written from Cincinnati, on April 7, 1907, 
commencing “Dear Stub”, and signed “J. A. Payne”. Will you 
state from whom that letter came? A. From John A. Payne. 

Q. The same Payne you have been talking about? A. Yes sir. 

Q.. And with whom you were in negotiation? A. The same Mr. 
Payne. 

Q.. Is that letter written to you? A. It is. 

Q. About what time was it received by you? A. Late at night, in 
the last mail on the 9th. It was written on the 7th, and I received 
it on the 9th. 

Mr. Douglas : I offer this letter in evidence. 

Mr. Easby-Smith: I object to the introduction of this letter in 
evidence on the ground that it is res inter alios acta , and is imma¬ 
terial to any of the issues in this cause. 

The said letter is filed herewith, marked “Exhibit L. A. S. No. 2”, 
and is in the words and figures following, to wit: 

“Exhibit L. A. S. No. 2.” 

“The Inter-State News Bureau. 

Office, Hotel Lackman. 

• Cincinnati, Ohio, Apl 7, 1907. 

Dear Stub: If we do not make a trade for the Bessemer 

271 property, I have decided to deed my part to Mrs. Payne. I 
think it best that I deed my interest to you and then you deed 

one half to Mrs. Payne. That seems the best way. If you will for¬ 
ward me the deeds I will have the proper papers prepared and sent 
to you for your signature. If you do not succeed in dealing with 
T. W. let me know and we may be able to make a trade on basis 
proposed by you. I received the rent check to-day. 

With best regards, 

Yours, * J. A. PAYNE.” 

“Let me know when you expect to leave for Denver.” 

On the back of this letter appears the following: 

“Tom, I have given Payne an option on this stock til Tuesday the 
16th inst., 1907. I phoned you to that effect while he, Payne, was 
here. If not closed Tuesday, the stock is yours. 

Yours truly, L. A. STUBBLEFIELD.” 

Also—— - 

? “I telegraphed Payne that I had purchased the stock.” 

• . ... . - . "W/&” 
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By Mr. Douglas : 

Q. I notice in this letter a sentence which says: “If yon don’t 
succeed in dealing with T. W. let me know and we may be able to 
make a trade on the basis proposed by. you.” Do you know, 

272 of your own personal knowledge, to what deal that sentence 
refers? 

Mr. Easby-Smith : I object to the question on the ground that it 
is immaterial to.any of the issues in this case, and also upon the 
ground that the letter speaks for itself, if the letter is proper. 

A. He had reference to my trading for the Hart property. 

* 

Mr. Douglas: / 

Q. You mean in reference to his trading for the Hart property or 
your trading for it? A. My trading to Tom for the Hart property 
in place of the stock. That is, he was willing, if I wanted to make 
a trade for the Hart property, to take it off my hands. That is what 
he was alluding to. He knew nothing about any trade between Tom 
and me for $5000, but that is what he was alluding to. Mr. Boyd 
had given me a list of the property Tom had, and was willing to 
trade for this stock, and the Hart property was one of them, and I 
had submitted that to Payne. 

Mr. Easby-Smith: The answer is objected to for the reasons al¬ 
ready given, and at the proper time a motion will be made to strike 
it out on the grounds last stated. 

By Mr. Douglas : 

Q. Did you have any deal or any negotiations with T. W. Stubble¬ 
field between the 30th of March and the 1st of April, when the time 
expired in which he was to pay for the stock, under the deal 

273 of March 29th and the 10th or 11th of April? A. I did not. 

Q. You did not? A. No sir. 

Q. Did you have any conversation with him after that telephonic 
talk with him on April 3rd, when you referred to the deal as being 
off? A. I never had. 

f Q. Did you ever authorize anybody to see him as your agent or 
representative, at any time? A. I never did. 

Q. Was Mrs. Knight or Mrs. Points your agent.at any time? A. 
They were not. 

Mr. Easby-Smith: I object to the question as calling for a legal 
conclusion, and move that the answer be stricken out. 

By Mr. Douglas: 

Q. Did you ever authorize Mrs. Knight to carry on negotiations 
with T. W. Stubblefield for you, at any time? A. I never did. 

Q. Did you ever authorize her to agree to any terms, or to accept 
any money, or to accept a check in payment for any stock? A. I 
did not. . 

Q. Did you ever sign any agreement to sell the stock to him , or to 
anybody-else? A, No sir; I never did. 
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Q. Did you ever authorize Mrs. Knight or anybody else 

274 to do so? A. No sir. 

Q. I will ask you if you got any message of any kind or 
character from Mrs. Knight, or anyone else, with reference to the 
sale of this stock to T. W. Stubblefield, on or about the 10th or 11th 
of April. A. I got a telephone message on the evening of the 10th. 

Q. From whom? A. From Mrs. Knight, saying that she had a 
check there. It was late at night, and 1 told her then that I did not 
understand it, and that the deal was off between Tom and I; but I 
said-“I will come up arid see you in the morning.” 

Q. What did you do the next morning? A. I went up there on 
the 11th during the day, and she told me she had the check there. I 
said, “Well, that deal is off.” I had this letter, and I said, “This 
deal is off, and I have no deal on with Tom.” She said, “The check 
is in my trunk,” and, “Hadn’t I better bring it in?” I said, “No; 
1 don’t want to see it and you need not bring it in, because I have 
traded with Payne.” Then, I showed her this letter. 

Q. Wliat did you do with reference to T. W. Stubblefield, after 
you heard that she had this check ? A. I sat. down and wrote him 
that letter. 

Q. You mean this pencil note of yours on the back of the letter 
of April 7th? A. Yes; I wrote him what is on the back of that 
letter. 

275 Q. Is that the note? A. Yes sir. 

(The witness refers to a note signed L. A. Stubblefield, in the 
handwriting of L. A. Stubblefield, on the back of the letter, dated 
April 7, marked “L. A. S. No. 2.”) 

Q. When did you write that note? A. I wrote it on the 11th of 
April. 

Q. On the morning of the 11th? A. Yes sir. 

Q. Who was there when you wrote that note? A, No one but 
Mrs. Knight was with me, but mother and Mrs. Points were in the 
adjoining room. 

Q. Do you know who took that note to T. W. Stubblefield, if any¬ 
body did? A. She did, Mrs. Knight. 

Q. I notice on the back of this letter this memorandum: 

“I telegraphed Payne that I had purchased the stock, 

T. W. S” 

A. When she returned that note I couldn’t understand it. 

Q. Did she return it to you? A. She did. 

Q. And you saw that endorsement on the back of it? A. Yes 
sir. ‘ 

Q. Now, go ahead and finish what you started to say. A. As 
soon as I saw that, I became a little angry, and I thought it 

276 was queer after the understanding we had that this deal was 
off, that he should interfere with my deal. I saw by this 

letter that he had telegraphed Payne that he had bought my" stock 
and he had interfered with my trade with Payne. Then I became 
a little bit excited. > 

Q. Then what steps, if any, did you take with reference to letting 
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him have the stock, if Payne did not take it? A. Then I told 
Fannie that if Payne did not take it, I might- let him have it, or 
something of that sort. 

Q. You mean before this note was written? A. Yes; twice I told 
them I would have no dealings with him after that, when this thing 
came back. 

Q. What do you mean by “this thing”? A. This telegram from 
Payne. Q. What telegram A. I mean this note from Tom. 
Then I realized that Tom had gone to work and interfered with me 
in this deal with Payne, and so I became angry. I then says, “I 
will have no more dealings in this matter with Tom.” Just then 
the telephone rang, and Tom called Mrs. Knight and asked where 
this stock was. Mrs. Knight answered and said, “That deal is off; 
Lee says the deal is off.” I happened to be sitting there at the time. 
Then he said, “Return my check, then.” 

Q« Do you know w T hat became of the check? A. I understand 
that it was returned. I never saw the check in my life until I saw 
it in evidence. 

Q. f)id you ever have it in your hands? A. I never had it in my 
hands, and never even read it. 

Q. Will you state whether or not, when Mrs. Knight said 

277 she had the che 9 k, you agreed to accept it or refused to ac¬ 
cept it? A. I refused to accept it. She wanted to bring it 

in, and I said, “I don’t wish to see it. I don’t want it. This deal is 
off.” < • 

Q. Will you state whether or not you, at any time or in any way, 
ever authorized Mrs. Knight to go down to T. W. Stubblefield’s and 
receive that check? A. No sir; I never did. 

Q. Did you ever authorize her to sign a receipt for it? A. No sir. 
Q. What were the relations between you and your brother at that 
time, and for some time prior to that time? A. We were not on 
good terms. 

Q. State whether or not you were on speaking terms. A. Of 
course, both of us were incensed over this trouble, and I didn’t care 
to hash it over ’with him. So we were not on good terms. I never 
went near him. 

Q. What had your trouble been about? A. It came from the or¬ 
ganization of the bank when he wanted to put the building in for 
$50,000 and I objected to it. 

Mr. Easby-Smith : I object to any statement concerning the or¬ 
ganization of the company, on the ground that it is immaterial and 
irrelevant to any of the issues in this case. 

By Mr. Douglas : 

Q. How long had these strained relations been in existence on 
the 29th of 30m of March, 1907 ? A. They commenced when the 
bank was organized; that is when it began. 

278 Q. About when was that? A. I don’t remember exactly 
what date that bank was organized, but that was when the 

trouble began. There was nothing before that. There was no feel¬ 
ing to amount to anything. 
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Q. Did you have any dealings with Thomas W. Stubblefield with 
reference to this subject matter, after the 11th of April? A. I went 
co the bank to see him and carried this note with me, about April 
20th. 

Q.. What conversation took place? A. We went out on the 14th 
Street side and talked over the matter, and I said, “Tom, I can’t 
understand what you mean by interfering with me in this deal in 
this matter. You remember the conversation we had over the ’phone 
and everything was declared off.” He said, “Well, they didn’t deal 
like I wanted them to deal.” Those were his exact words. He said, 
“They didn’t deal like I wanted them to deal.” We went on and 
finally got to arguing the matter, and he says, “Come in here.” I 
went into the bank, and that is when this conversation occurred 
about the Streets. He says, “You said you would let me have this 
stock for $5,000 some months before this.” I said, “No; I never 
did.” He said, “I can prove it.” I said, “Who are you going to 
prove it. by?” He said, “I can prove it by the two Streets.” They 
were seated on the inside of the railing, and I was a little hot and 
possibly spoke a little rougher than I should have done. I regretted 
it afterwards, but I spoke out and says, “If anybody says that 

279 I said that I would take fifty cents on the dollar for that stock, 
they would tell a bare-faced lie,” which they did. 

Mr. Easby-Smith: I object to all testimony about this conversa¬ 
tion on the ground that it is subsequent to the transaction in question 
and has no relation to it. 

By Mr. Douglas: 

Q, Will you state how close the two Streets were to you? Were 
they within hearing distance? A. I don’t think they were further 
than from here to the door. They were inside of the bank. 

Q. State about how many feet that is. A. Eight or ten feet, I 
suppose. 

Q.. Will you state whether or not you remember a conversation 
in the office of Mr. Howard Boyd, subsequent to this conversation 
with your brother at the 14th Street Savings Bank? 

By Mr. Easby-Smith: 

/ 

Q. Mr. Stubblefield, was not that conversation in Mr. Boyd’s 
office looking to a compromise of this difficulty between you and 
your brother? A. A compromise? 

Q. A compromise of the difficulties that had arisen between you 
about this transaction. A. I wouldn’t think so; I don’t know. Mr. 
Boyd telephoned up and asked Dr. Knight and myself to come there, 
and said that he wanted to talk the matter over. We went to the 
bank and sat down- 

Q. You mean you went to Mr. Boyd’s office? * A. Yes; we 

280 went to Mr. Boyd’s office, and I made the remark to Mr. 
Boyd, “Why, don’t Tom come down here?” I said, “Go call 

him up and tell him to come.” He went and called Tom up and 
told him that we wanted him to come down to this meeting, and he 
made a remark that he would come but he was very sure that he or 
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I would lose our tempers. Boyd laughingly said that, and I told Mr. ] 
Boyd to tell Tom to come on down, that there would be no misunder¬ 
standing and no loss of temper, and that we would act as gentlemen 

in this matter. 

Q. I will ask you again if that whole conference was not looking 
to a settlement and compromise of the then existing difficulties be¬ 
tween von and your brother on account of this transaction ? A. I 
There has never been a time that myself or any one of my family j 
did not want to see it compromised. I have sent every member of j 
my family, and I have sent other men that I thought could reach j 
Tom. Cornell and Joe Polkinhorn have gone to him, and I have j 
been instrumental in sending him them, because I wanted this thing j 
settled up. I wanted to get clear of it, as it was something for us 1 
all to be ashamed of, and it was. almost killing my poor old mother, I 
who is seventy-six years old, and who is sick over it now in Florida, j 

Q. Again, can you not answer my question as to whether or not 
that conversation on that day was looking to a settlement and com¬ 
promise of this whole difficulty? Was not that the substance of the 
meeting and conversation there on that day? A. Well,* we 

281 went over the whole matter. I went over the same talk with 
my brother and Mr. Boyd about what had occurred between 

me and Payne. We went over that twice in Tom’s presence, and he 
sat there and never said a word. He sat there with his mouth 
closed the whole time. 

Q. You understand what I am asking you. Was not the whole 
purpose of meeting and of the conversation between you there an 
attempt to get at a compromise of the existing difficulty and make 
an amicable settlement of it? A. I would think so. 

Mr. Easby-Smith: Then I object to the introduction of any of 
this conversation in evidence, for the reason that the whole conver¬ 
sation was, according to the testimony of the witness, a conversation < 
looking to a compromise. 

By Mr, Douglas: 

* ■> 

Q. I will ask you with reference to that conversation in Mr. Boyd’s 
office, if you stated on that occasion, in the presence of T. W. Stub¬ 
blefield, the substance of that conversation with him over the ’phone* 
on April 3rd about Payne’s and Bryson’s visit, and about your deal j 

with him being off. ! 

Mr, Easby-Smith: I object to the question, for the reason that if 
the conversation is to be introduced, the witness should first be asked 
to give his version of the conversation from his general recollection. 
before his attention is directed to any portions of it. A. I have re- 
peated that now twice. It . is the same identical thing. 

By Mr. Douglas : . 

Q. You do not understand me.. I want to know if, on this 

282 occasion at Boyd’s office, you repeated the substance of that 1 
conversation? A. Yes; I did. I repeated it twice over. ■ -I 

Q. Mr. T; W. Stubblefield was asked on cross examination the 

other day if you did riot, in Boyd’s office, repeat in substance to him \ 
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your conversation with him over the telephone on April 3rd with 
reference to Bryson' and Payne, and stating when you were in 
Boyd’s office, in the presence of T. W. Stubblefield, the substance of 
that conversation, and' the fact that Payne and Bryson were in 
Washington on April 3rd; also stating that you thought that he, 
T. W. Stubblefield, could settle with them and that you were willing 
to help him in any way you could, and also stated to him that the 
deal that you and Mrs. Knight, a sister, had been talking about was 
off, and that you were going to trade your stock to Payne for the 
Bessemer property; and also stating, in substance, that you would 
help him with his matter, and wanted him to help you in closing 
your deal with Payne. A. That was the conversation that passed. 

Q. Will you state whether or not he denied the correctness or ac¬ 
curacy of any portion of that conversation of April 3rd, which you 
repeated to him in Mr. Boyd’s office on the occasion referred to? A. 
As I said before, he didn’t open his mouth. 

Q. I will ask you if at any time, during the fall and winter of 
1908, Tom Stubblefield made any offer to you to buy your stock in 
exchange for the Hart property; and, if so, on what terms. A. Tom 
did not, but his attorney did. That is, his attorney gave me 
283 a list of a number of pieces of property, with the price that, he 
would ask for each piece of property, and said he was willing 
to trade any one of these pieces of property for stock. 

Q,. What did he offer with reference to the Hart property? A. I 
went to look at that. 

Q. What was the offer as to that property? A. It was down on the 
list for $12,500. That is what he asked for it. 

Q.. Was there any offer or guarantee to take it back if you did not 
want it? A. That offer was made to Cornell. There was nothing 
of that sort made to me. If it is what Mr. Cornell says, I didn’t hear 
of it at all. I thought the prices were prohibitive, and that was the 
reason why we could not come to an understanding. I thought 
$12,500 was too much for that property, especially as Mr. Hart him¬ 
self had told me that it cost Tom something over $7,000. How true 
that is I don’t know, but Hart told me that himself. 

Q. Do you know what pari Mrs. Knight was taking in these nego¬ 
tiations to which you have referred, along in March and April? A. 
They were all trying to settle up this difficulty between my brother 
and myself. 

Q. In what capacity was she acting then, if you know? A. As a 
mediator between the two of us. f 

Q. She was a sister? A. Yes; she was a sister. They were 
. 284 . all very anxious for us to close up this trouble, as it had 
given them a great deal of thought and worry. 

Q.. How many conversations did you have with T. W. Stubble¬ 
field on the 3rd of April? A. One. Tom said the other day that we 
had two, but he was mistaken. We didn’t have but one. 

Q. You said that you had a use for or need for money on the 30th 
of March and that was the reason why you were willing to sell your 
stock for cash on that day and at that time? A. Yes sir. 

Q. What particular or special opportunity did you have for it at 
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that time? A. That brings np again the proposition. I needed it 
out here with a man by the name oi Billy Beverly, who my brother 
knows well. I was going to invest it. * 

Q. When did that opportunity pass away? A. When I couldn’t 
get the money, on Monday. 

Q. When did you need the money for that purpose? A. I needed 
the money on Monday, before two o’clock, in the afternoon. 

Q. At the latest? A. Yes, sir. 

Q,. In what capacity was Mr. Cornell in your employment? A. ] 
lie was head clerk and manager of the hotel. I 

Q. Where? A. At Birmingham, Alabama. 

Q. I show you a certificate of stock for one hundred 

285 shares in the Stubblefield Banking and Trust Company, and j 
your signature on the back thereof for transfer, which I now ) 

hand you, - A. That is my signature. j 

Q,. Will you state when that signature of yours was put on the ! 
back of that certificate of stock? A. Some time in the year 1904. 
This man Williamson is the cashier of the Birmingham Trust Com¬ 
pany. 

Q. And was at that time? A. Yes, sir. 

Q. For what purpose did you endorse this certificate of stock in 
blank ? A. I used to go and borrow money on it. I borrowed a good 
deal of money from him,—ten thousand dollars, fifteen thousand 
dollars, or twenty thousand dollars at a time, and I would always 
leave this with some other stock as collateral. I had just signed it in 
blank. 

Q. Will you state whether- Mrs. Knight, at any time, had posses¬ 
sion of this certificate of stock? A. Yes sir. 

Q* When did you give it to her, and under what circumstances? 
A. I had that stock and Dr. Knight’s stock and his proxy to vote it. 

I had had it for some months. Dr. Knight wanted his stock, as he 
wanted to negotiate with Tom to sell it, or something of that kind, 
and he asked me to bring it up. Of course, I had it in the safe, and 
had mine and his in the same envelope. I put it in my pocket, and 'j 
I brought up his stock and mine. When I concluded to make this 
deal- 

286 Q. On what day? A. On the 29th, I think. That was 
when I gave her this stock. 

Q. Was that the occasion when you said you would take $5,000, 
provided it was paid spot cash on the 29th or the 1st? A. Yes; she i 
held this stock until after I got this note, and then I said, “I want j 
my stock”, and took the stock, because there was no deal on, and I 
didn’t consider, there was any deal on. Then she gave me the stock. I 

Q. Had you seen her from the time you declared that deal off i 
until the time you got back your stock? A. No; I had been up j 
there several times, but I never had seen her. I remember I was j 
up there twice, and I asked where Fannie was. One trip she had ! 
gone to the bargain counter at Woodward & Lothrop’s, and the other 
trip she had gone down with Mrs. Polkinhom. 

Q. When was the first time you saw her after the 29th of March; j 
when you handed her over this certificate? A. When I came mp 
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there on the 11th. I got a telephone message on the evening of the 
10th that she had this check, and I told her that I could not come up 
that night, but I would be up to-morrow. That was the first time 
I had seen her. 

The further taking of these depositions was thereupon adjourned 
until Friday, February 21/1908, at two o’clock P. M. 

ALBERT HARPER, Examiner. 

287 Washington, D. C., February 21,1908—2 J clock p. m. 

Met pursuant to adjournment at the office of Leckie, Fulton & 
Cox, Fendall Building, Washington, D. C. 

Present on behalf of the complainant, Mr. Easby-Smith. 

Present on behalf of the defendant, Mr. Douglas, Mr. Fulton and 
Mr. Cox. 

Whereupon Lee A. Stubblefield resumes the stand for cross- 
examination. 

By Mr. Easby-Smith : 

Q. You stated the other day that you have called Washington 
your home for thirty odd years? A. Yes sir. 

Q. Have you lived much in Washington for the last ten years? 
A. For several years; yes. 

Q. About how much of the time in the last ten years? A. More 
than four years. 

Q.’In all that ten years? A. Yes sir; I used to come back off 
and on. 

Q. At scattered intervals? A. Yes sir. 

Q. You would be away for several months at a time? 

288 A. Yes sir; at times. 

Q. And then here for awhile? A. Yes sir. 

Q. Where were you living principally during that period? A. 
From New Orleans to New York and in Chicago. I spent a good 
deal of my time in Chicago. 

Q. And Birmingham? A. I was in Birmingham for several 
years. 

Q.. At Nashville? A. I was in Nashville. 

Q. New Orleans? A. Yes sir. 

Q. Cincinnati? A. Yes sir.- 
Q. Chicago? A. Yes sir. 

Q. New York? A. Yes sir. 

Q. And other places? A. Yes sir. 

Q. About how often did you come back to Washington during 
that period? A. That is right hard to answer. I would sometimes 
come back and stay a week and then go away again. I would come 
home at any time I could. I never kept any record of my visits; 

Q. When you came here, would you usually have confer- 

289 ences with your brother about your business connections? A. 
I don’t know that I had any special talk with him about it. 

Q. Take the time back in 1898, when you testified that you had 
dealings with Atwell and Stubblefield. How long did those dealings 
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continue? A. In 1898, August 1st, I was here, and at that time I 
happened to get a check for $8,000 or a little less. My brother had 
been after me, for a number of years, to try to get me to put up 
money for him. He had gotten all of my family, my mother and- 
everybody, to try and intercede to get me to give him some money 
to do business with. He had asked me ?a great number of times. 
For the first two years, while he was asking me to get this money, I 
fully intended to advance him the money; but he was a young man 
starting out and had a little money, and I thought the best way was 
for him to go on to learn this business, and then I would give him 
some money when he possibly could handle it better. Coming to 
1898, 1 gave him this money. I gave him, in a few months, $14,650, 
and I have got his receipts here for a portion of the money. That 
business ran on- 

Q. If I may interrupt you, I will say that we will go into the de¬ 
tails of that later. I want to take the cross examination as much in 
order as possible. What I want to know now is how often you would 
come back to Washington; if I am wrong, you can correct me later. 
You say that these dealings with Atwell and Stubblefield, which 
afterwards became Thomas W. Stubblefield & Co., and after that- the 
Stubblefield Banking & Trust Company, extended over the period 
from 1898 until T. W. Stubblefield bought out Atwell one 

290 year later. How often were you in Washington during that 
period? A. That is a pretty hard question to answer. 

Q. Suppose we begin at August, 1901. I believe that it is the 
time you went into the partnership arrangement with your brother? 
A. Yes sir. 

Q. From August, 1901, until the organization of the Stubblefield 
Banking & Trust Company, a year or so later, about how often 
would you come to Washington? A. I was here a good portion of 
that year, I think. 

Q. Taking' the time from the organization of the Stubblefield 
Banking & Trust Company until a year later, in the summer of 
1908, how often were you here? A. That was organized on June 
18th, if I am not mistaken. I left here about the 1st of August, 
1902, I think. 

Q. You were here at the time of the organization; were you? 
A. Yes, sir. 

Q. And attended the organization meeting? A. I say I was here 
and voted Payne’s and Bryson’s stock. 

Q. Then in August you left here? A. I left here in August. 

Q. Can you recollect about when you came back? A. J am not 
positive; but I think I was here a very short time in January of the: 
following year. 

By Mr. Douglas: 

291 Q. That is January of 1903? A. 1903, because 1 was tied 
up in such a manner that I couldn’t get away, and I couldn’t 

be here at the birth of my child which happened in November, 1902. j 

By Mr. EaSby-Smith : 

Q. When you were here, in* January, 1903, do you remembers 
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seeing your brother? Let me refresh your recollection by saying 
that it was about the time he was recovering from typhoid fever. 
A. I saw him, of course. 

Q. Then after that, trip in January, do you remember when you 
were back here in Washington? A. That is a blank. I don’t 
know about that. 

Q. You cannot remember that? A. I cannot remember. 

Q. Do you remember where you went when you left here, in Jan¬ 
uary, 1903; did you go back to Birmingham ? A. I either went to 
Birmingham or New Orleans; but Lcouldn’t say which. 

Q. Remembering where you went, can you not recollect when 
•you came back to Washington the next time? You say your daugh¬ 
ter was born in November, 1902. When you went away in January, 
did you take your family with you or did you leave them here? A. 
•I left them here. 

Q,. Can you not recollect it by thinking over your family matters, 
and when you came back again. I just want it approximately. I 
am not trying to tangle you up in any way. A. I could 
.292 have brought down the dates, if you had mentioned it. 

Q,. Were you here in the summer of 1903; do you remem¬ 
ber where your wife and child spent that summer? A. They spent 
one summer at Colorado Springs, Colorado. 

Q. You don’t know whether it was that summer or not? A. I 
don’t know whether it was that summer or not. 

Q. If you have no recollection of these matters, I will pass from 
them. You stated the other day that your sister Mary is the young¬ 
est in the family? A. The youngest daughter. 

Q. Is not your brother Tom the youngest? A. I said the young¬ 
est sister. I will correct that. I saw that I had made a mistake. 

Q. Where were you engaged in the real estate business for the last 
five years? A. I have been interested with my brother here for the 
last five years in real estate, and have been interested in Birming¬ 
ham in the real estate business. I have forty houses there now, 
•rented; and I don’t owe a cent, on them. I got some property in 
Atlanta, too. 

Q.. You say you own fifty or sixty thousand dollars worth of real 
estate in Washington, over and above the incumbrances on them? 
A. More than that, .1 think, if I take my brother’s valuation. Of 
course he being the posted man in'the real estate business, I always 
.take his word for these .things. There is one piece that he wanted 
me to ask fifty thousand dollars for. I don’t know whether it is 
worth it or not. 

293 Q. You were a&sed about the inception of the business of 
T. W. Stubblefield & Co. I will go into that in detail now, 
and ask you if your brother was not in business with Mr. Atwell, 
•prior to your connection with the business at all. A. Yes sir. 

Q,. Your brother bought out Mr. Atwell, did he not? A. He 
bought him out and paid him with my money; but he paid it back 
all right. 

Q. When did your connection begin with the firm of Atwell & 
.Stubblefield? A. On the 1st day of August, 1898. 
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? 

Q.. I understand you to say that you deposited with’ them $14,650? 
A. Yes, 

\ Q. That, as I understand it, was deposited by you with Atwell & 
Stubblefield, who were then partners in business, under thi§ agree¬ 
ment, that of the earnings on that money Atwell & Stubblefield were 
to receive one-half and you were to receive one-half. Is that correct? 
A. Suppose you send down and get the agreement written 
up and signed up and witnessed. It shows up everything. Read it 
ffrom the start to the finish. 

Q. Can you not answer that from memory? 

f Mr. Douglas: I object to the question, when it appears the agree- 
Iment was in writing. 

Mr. Easby-Smith: Inasmuch as the witness testified, on direct 
Texamination, about the inception of this business, and that he fur¬ 
nished all the money, I insist that I have the right to cross examine 
him about his testimony before he introduces in evidence any 

294 contract or agreement, and before he refreshes his recollection 
by reference to any paper. I repeat the question, which I 

last put, and ask the examiner to read it. 

Mr. Douglas: I want to state that, as it now appears from the 
cross examination of this witness, that there was a written agreement 
between the witness and Thomas W. Stubblefield and Frank L. 
Atw 7 ell, with reference to the matter about w T hich the witness is now 
being interrogated, the witness has a right to refresh his memory 
from the paper itself, if he desires to do so. 

A. Suppose you read that to him. 

Mr. Douglas: Counsel for the defendant now 7 tenders to counsel 
for the complainant the written agreement between these parties, * 
dated August 1, 1898, between Lee A. Stubblefield, party of the first 
rpart, and Frank L. Atwell and T. W. Stubblefield, parties of the 
second part, so that he can see this paper and examine it for himself 
and offer it in evidence, and use it in the cross examination of the 
witness, to any extent that may be permitted by the rules of evidence. 

Mr. Easby-Smith: I now ask this witness whether or not he is 
willing to answer the question which I put to him, from his memory, 
as to whether or not this money w 7 as deposited by him with Atw 7 ell & 
Stubblefield, upon the understanding that he, the witness, was to 
receive one-half of the profits, and Frank L. Atw r ell and Thomas W. 
Stubblefield were to receive one quarter each of the profits. 

A. Simply read, and it will answer that. 

Mr. Douglas: I instruct the witness that unless he has a 

295 perfect independent recollection of the fact that he can de 1 
eline to answer the question, wdthout being permitted to 

examine the paper. " . ] 

By Mr. Easby-Smith : 

Q.. Do you decline to answer, Mr. Stubblefield? j 

Mr. Douglas : If you can answer it sufficiently accurately, w 7 ith- j 
out looking at the paper, you have the right to do it. j 
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A. As this article states we were to get one-half. He was to get 
fifty per cent., and I was to get fifty per cent. 

By Mr. Easby-Smith : 

Q- They were to get fifty per cent, and vou were to take fifty per 
cent, of the profit? A. Yes sir. 

Q. You also said that, at first, you furnished all of the money? 
A. I furnished every dollar of it, sir. 

Q. Am I to understand you to mean that, at the time you 
entered into this agreement with Atwell & Stubblefield, Atwell & 
Stubblefield had no money in the business at all, but that you fur¬ 
nished all of it? A. I don’t say that. 

Q- What do you mean by that statement? A. I furnished all of 
that $14,650, at different times. 

Q. You were asked the other day to state who furnished the money 
for the operation of that business. Your answer was, “I fur- 

296 nished a part and he furnished a part.” A. What business 
are — alluding to now? 

Q.. The business of T. W. Stubblefield & Co. A. Who do you 
call the company there? 

Q,. That is what I am trying to get at. Now I will finish my 
question. You were then asked, “Did he furnish any portion of it 
originally?” Your answer was, “At first I furnished ail the money.” 
A. Yes sir. 

Q.. What do you mean by that answer—that you furnished all 
the money ? 

Mr. Douglas: Counsel for the defendant desires to ask counsel 
for the complainant whether he is asking who furnished the money 
to Atwell & Stubblefield on August 1, 1898, or who furnished the 
money to the firm of T. W. Stubblefield $ Co., which succeeded that 
firm. 

Mr. Easby-Smith: I am asking the witness, who has testified in 
response to questions by his counsel, as to who furnished the money 
for the operation of that business—the last business mentioned 
having been the business of T. W. Stubblefield & Co. He has 
answered that at first he furnished all the money. I am askihg him 
what he means by that answer, and what business he furnished all 
the money for. 

A. To the Atwell & Stubblefield business. 

By Mr. Easby-Smith : 

Q. Then am I to understand you to testify that when you de¬ 
posited the money with Atwell & Stubblefield you furnished all of 
the money, and Atwell and Stubblefield furnished none? 

297 A. No; not a cent. 

Q. They were in business at that time, were they not? A. 
They were; yes sir. 

Q. Did you know the nature of the business they were conduct¬ 
ing? A. Lending money. * 

Q. Did you know whether or not they had money loaned out at 
that time? A. I suppose they had some money out; yes. v 
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Q. They were in business, and had been for some years-; were they 
not? A. Yes sir; for some time. 

Q. And yet you mean to say that you furnished all the money for 
* running their business? A. All the money for running that busi¬ 
ness. 

Q. What business? A. This business that I was connected with. 

Q. Atwell & Stubblefield? A. Yes sir. Here is enough to show 
you. Here is the agreement, and it states it in full in three or four 
places. All you got to do is to read that. 

Q. You mean then that you furnished all of the money which was 
invested under the agreement between Atwell & Stubblefield and 
yourself, by which agreement you were to take one-half and they 
were to divide one-half the profits between them? That is what 
vou mean; it is? A. Yes sir. 

Q. And not that you furnished all the money that made up 
the assets of Atwell & Stubblefield? A. No; I don’t mean 

298 that. 

Q. How long did the agreement that you have just been 
talking about, by which you deposited with Atwell & Stubblefield 
$14,850, and under which you were to get one-half of the profits 
and Atwell & Stubblefield were to take one-half of the profits, con¬ 
tinue? A. I think the statements that I have got show that. 

Mr. Douglas: I desire to instruct the witness that unless he 
recollects it, independently of the agreement which has been tendered 
to counsel for the complainant, he can decline to answer it until he 
has examined the paper itself. 

By Mr. Easby-Smith: 

Q. Do you so decline? A. I do decline, under instruction of 
counsel. 

Q. You may examine the paper, and state whether or not you can 
say, from an examination of that paper, when that agreement came 
to an end. Q. Can I look at another paper? 

Mr. Douglas : Just give the best of your recollection. 

A. Three years. 

By Mr. Easby-Smith : 

Q. I understand you then to answer that, according to the con¬ 
tract itself, it was to end in three years.? A. No; I don’t say that. 
I don’t say when it did-end. Can I answer from this? 

Mr.. Easby-Smith : I object to the witness conferring with his 
counsel? 

Mr. Douglas: I object to that- statement, because there 

299 has -been no conference with the witness. Do you mean to 
say, Mr. Easby-Smith, that there has been any conference 

with me? 

Mr. Easby-Smith: I do not- say that you have .attempted to direct 
or instruct the witness, or anything else, but I do say that the wit¬ 
ness has attempted to ask you for advice, because I have heard him. 

The‘W itness: Tasked whether there would be any objection to 
my reading this .article.. . . ... 
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By Mr. Easby-Smith : 

Q. Yon have it before you; have you not? 

Mr. Fulton : That was the question you asked counsel, to which 
Mr. Easby-Smith objected. 

. Mr. Easby-Smith : He asked other questions besides that. 

Mr. Douglas: What other questions did he ask? 

. Mr. Easby-Smith : I do not remember now. 

The Witness: This contract says: “The said funds, together with 
any accumulated profits, shall be loaned out as rapidly as desirable 
loans are offered, arid no share of the profit, interest or commission 
shall be withdrawn, or division thereof made within three years 
from the date of this agreement, without the joint consent of at least 
two of the parties hereto, who shall thereupon give notice to the 
other party of such intention; and at the expiration of said period of 
three years the division thereof may be made at the request of any 
of the parties thereto, with notice to the others of such intention.” 

800 By Mr. Easby-Smith : 

Q.. I ask you, Mr. Stubblefield, independently of that agreement, 
to tell me when, in fact, that arrangement did terminate. A. It 
possibly terminated in 1901, or somewhere in that neighborhood, but 
I don’t know when. 

Q. Did it not, as a matter of fact, terminate when you entered into 
the partnership agreement with T. W, Stubblefield, under the firm 
name of T. W. Stubblefield & Co., in August, 1901? A. Possibly 
it did. I don’t know. 

Q. You remember as a fact, do you not, that Mr. Atwell and Mr. 
T. W. Stubblefield dissolved their partnership in February of 1899, 
and that Mr’ Stubblefield, from that time until August, 1901, con¬ 
ducted the business solely as the business of T. W. Stubblefield, tak¬ 
ing from Mr. Atwell all the obligations to you which the firm of 
Atwell & Stubblefield had been under to you? A. He bought Mr. 
Atwell out . 

Q. About what time? A. You said it was in 1899. 

Q. And he thereupon assumed the whole of the obligations which 
the firm of Atwell & Stubblefield held towards you? 

Mr. Douglas : I ask counsel if there is a written contract between 
Atwell and T. W. Stubblefield on that.subject. 

Mr. Easby-Smith : I do not know whether there is or not. I want 
to test the recollection of this witness, to see what, he knows 
about it. 

301 ' ' Mr. Douglas : Go ahead, and tell what you know about it, 

from your own personal knowledge. A. Yes; he took it all 
then. He bought it out; but in the meantime he took some kind of 
a bill of sale to him, which I don’t think he ever used, and he never 
turned it back. 

A 

By Mr. Easby-Smith: 

Q. A bill of sale on what? A. On Atwell’s interest. In the first 
place, my brother didn’t have; any money, I, put this money in, and 
he bought Atwell out. He paid Atwell with my paper;'that he 
10— 1961a •• 
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loaned tins money out on. He paid Atwell that, and gave him notes 
that he had loaned out on in this way. That’s the way he settled 
for this interest. 

Q. How do you know that, Mr. Stubblefield? A. I can prove it 

by Mr. Atwell. 

Q. Do you know it of your own knowledge? A. I know it from 
my brother’s say-so, and I know he didn’t have any money. 

Q. He did not have any? A. No sir. Dr. Purvis here, a negro, 
he owed $6,000 to, and he writes down to Birmingham and he says: 
4 T have got to make this money good and I have got no money to do. 
it with.” I said: “Tom, if I have got any money there, you take it 
out of my bank. You have a right to sign my name in bank, and 
you have my check book there, write a check and pay him the $6,000, 
and pay it back to me at any time you can, when it is con- 

302 venient, and you needn’t pay any interest on it.” 

Q. Now, if you will answer my question instead of mak¬ 
ing speeches, I think we will get along a great deal faster. A. Well, 
this is a most outrageous business. 

Mr. Easby-Smith : Take that down, please. 

The Witness : Put it down. 

Mr. Douglas: I have no objection to its going down. 

By Mr. Easby-Smith : 

Q. After your brother became the sole owner of that business, you 
entered into a partnership with him later, under the firm name of 
T. W. Stubblefield & Co.? A. I did. 

Q. And the principal of the money which you had deposited 
originally with Atwell & Stubblefield, plus the earnings on that 
principal, less the dividends which you had withdrawn, made up the 
portion of your part of the contribution to the capital of the firm of 
Thomas W. Stubblefield & Co.; did they not? A. At that time I had 
never received one cent of profits—not one cent, and I hadn’t re¬ 
ceived all the principal, 

Q. Had you withdrawn any money at dll, before you entered into 
the partnership agreement with your brother? A. Yes sir. 

Q. Plow 7 much, approximately? A. A number of thousands of 

dollars. 

Q. Was it not about $2,760? A. That I had drawn? 

303 Q. That you had drawn of profits. A. Not a cent of] 
profits—not a cent have I ever gotten, and I have not gottenj 

any yet. That was ten years ago. 

Q. Did you withdraw $2,760, during the period when this money 
was invested, between the formation of the firm of Atwell & Stubble¬ 
field, and the formation of the firm of T. W. Stubblefield & Co. ?. A. 
Did I get $2,760? < 

Q. You said you did not withdraw 7 any profits. Did you with¬ 
draw 7 any of the capital? A. Why, yes; I got some, of the capital 
out. ' 

Q. Did you not get $2,760? A. Over and above the capital? 

Q. No ; did you noty during that period of time, get $2,760? A, 
whe#? .... . I 
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Q. From the time you first made your investment with Atwell & 
Stubblefield on August 1, 1898, down to the time you entered into 
partnership with your brother on August 1, 1901, did you not with¬ 
draw $2,760? Can you answer that? A. I can’t remember what 
1 drew—what the amount was. 

Q. To refresh your recollection, shortly after you made your 
original investment, with Atwell & Stubblefield, did you not go to 
Atlanta and within a short time draw down about $1500, which you 
needed in Atlanta? A. No sir. 

Q.. You did not draw $1500? A. No sir; not in Atlanta. 

804 There was no chance for me to draw it, in Atlanta. 

Q. You did not subsequently draw any profits from-that 
investment, at all? A. I have never drawn a cent of profits from 
T. W. Stubblefield in any business that I ever have done with him, 
in ten years—not for ten years have I ever got one dollar from him in 
profits. I gradually got all the principal, along in dribs and drabs, - 
and I have got a statement which will show it. He never paid me 
anything except 6 per cent, for four years, on the stock. 

Q. When you went into the firm of T. W. Stubblefield & Co., on 
August 1, 1901, you were a half partner, were you not? A. I was 
a half partner in the business. 

Q. What did you contribute as your one-half interest in that firm? 
A. Why, I put up my one-half of the money. We put up $22,500, 
and then afterwards I gave him an interest in the New Orleans busi¬ 
ness. 

Q. And the business in Birmingham? A. No sir; you show me 
where there was any business at Birmingham at any time, at all, 
until September 1, 1902. 

Q. We will come to that later. Of this money $22,000 and odd 
dollars, which you put up at the time you formed the partnership 
with your brother T. W. Stubblefield, was it put up in cash by you at 
that time, or did it represent the principal and earnings of the money 
which you had originally deposited with Atwell & Stubblefield? A. 

It represented the profits with Atwell & Stubblefield, and not' 

805 the principal. 

Q,. Then your understanding was that this original $14,- 
650, had earned $22,500 in profits? A. $22,500; that is what he 
tells me. 

Q. Then .it was these profits which paid for your interest in the 
firm, and there was due you, over and above your interest in the firm, 
$14,650? A. Oh, no; I had drawn a good deal of that down. I 
had drawn a great deal. I had been drawing all the time, several 
thousand dollars at a. time ; when I returned here my r brother is 
supposed to be keeping the books and he has got a bookkeeper that 
he is paying; but when I returned here he says, “Lee, do you know 
how we stand?” I said, “No, Tom, you have been keeping the 
books and you ought to know.” “I have left that entirely to youl” 
“Well”, he said, “actually I have gotten mixed up and I don’t know 
just how we do stand”. Well, I didn’t know, because I hadn’t been 
keeping the books and I had all the confidence in the world in him. 
I don’t say he has not paid it all back; but I never have believed 
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really that I got all my money bad:. I have never believed it, and 
don’t believe it now. 

Q. Coming now to the formation of the partnership on August 
1, 1901, your.contribution consisted of $22,500, if I understand you 
correctly? A. That is what my brother tells me that he made. 
You will see a letter there stating that he has cleared $22,500. 

Q. At that time, was there due to you any money over and 
308 above this $22,500? A. There was. 

Q. How much. A. I don’t know. I didn’t keep any ac¬ 
count. Here is all the record I ever kept (indicating). I had all 
the confidence in the world in my brother, and I know that he has 
got a bookkeeper and he ought to see to these things. When I come 
back he tells me that he don’t know where we stand, and that he is 
all mixed up. I’ve got to sit still and take what he gives me of it. 

Q. Then from August 1, 1901, you were in partnership in busi¬ 
ness under the firm name of T. W. Stubblefield & Co.? • A. Yes sir. 

Q. Did you understand that he also had $22,500 assets in the 
company? A. I don’t know what he. had in the company. 

Q. Was it not your understanding that he put up as much as you 
put up? A. That I didn’t go into the particulars about. As I told 
you before, my brother Tom was handling it all, and I really cared 
’nothing about the business, to start with. I cared nothing about 
the business in the first place, with Atwell & Stubblefield. I didn’t 
want to go into it. I just did it more to help Tom along than I did 
myself. I was making all the money I wanted, and have for thirty 
or forty years. 

Q. In what form was the $22,500 of the assets of T. W. Stubble¬ 
field & Co; was that in notes or in cash, or was it in the form of 
paper representing loans? A. I w 7 ould say it was in loans and 
paper. 

807 Q. Loans and paper? A. I would think so. 

Q. That partnership wiped out the profits of the transac¬ 
tion? Of Atwell & Stubblefield? 

Q. Yes. A. Why, yes; I think so. 

Q. How long did that partnership continue? A. I really don ? t 
know, but until the Stubblefield Banking & Trust Company was or¬ 
ganized. What was. due me out of the old concern I don’t know, 
and never did know, and I guess it is almost impossible for me ever 
to know. 

Q. Then when the Stubblefield Banking & Trust Company was 
organized, in the spring of 1902, you subscribed to $10,000 worth 
of stock? A. I did, sir. 

Q. And paid for it in notes? A. I did. 

Q, And your brother put up $10,000 worth of notes for his $10, 
000 worth of stock? A. He did. 

Q. And it was agreed between the firm and the Stubblefield Bank¬ 
ing & Trust Company that for the good will of T. W. Stubblefield & 
Company the firm was to get $80,000 worth of stock?-. A. It was; 
the firm was to get $30,000; $15,000. each. 

Q. This company having been organized in June, 1902, arid 

«* * * * . * 
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the stock having been issued, was it not a fact that the 

308 $10,000 worth of stock to you and the $10,000. of stock to 
your brother was held up, and not acually delivered until 

the notes which had been given in payment of it had been collected? 
Is not that correct? A. Well, you know I don’t know anything- 
about that end of it. I know absolutely nothing about the running 
of the business. I never even looked at the books. In fact, I was 
here but verv little. 

* Q. As a matter of fact, you did not get your certificate for your 
$10,000 worth of stock until nearly a year later; did you? A. It’s 
in the letter there. I forget what the date is. 

‘. Q. The letter alreadv delivered in evidence, of March 1903? A. 
y es. 

* 'Q.. Did you not understand, at the time, that that was not- to be 
delivered until the notes which had been put up in payment for it 
had been collected? A. I knew nothing about that. I never asked 
him any questions about that. 

Q. Did you ever ask him why the certificate had not been issued 
to you and delivered to you? A. Well, you know I was away all 
the time. 

Q. You were present at the organization meeting, were you not? 
A. Yes sir. 

Q. In which this transaction was agreed to between your firm and. 
the Stubblefield Banking & Trust Company, a corporation? 

309 A. I should say I was. I was the principal man. .1 did all 
the signing and voting of the stock and put up all the money 

that was put in—all the money came from my party. 

Q. At that meeting, do I understand that you represented Payne 
&nd Bryson ? A. I did, sir. 

Q. And also Dr. Knight? A. Dr. Knight was there. 

Q. Then you voted, in your own behalf and in behalf of Payne 
and Bryson, to issue $30,000 worth of stock for the good will of T. 
W. Stubblefield & Co.? A. I am very sorry to admit that I did, 
because it is something that kept me awake for many a. night, and 
furthermore I voted for it and after voting for it I was pleaded with 
for three years not to tell Payne and Bryson anything about it, and 
I did 'not. 


: By Mr. Douglas : 

Q. Who pleaded with you? A. Thomas W, Stubblefield, and I 
told them nothing :* but'finally when he did come here at the last 
meeting, with the expectation of getting a big dividend, Mr. Boyd 
takes him and walks him around the block, and I think 1 gave him a 
drink, to nerve his courage up, and they acquainted him with the 
fact that they had been going on for three or;'four years-and had 
.shouldered a debt of. $30,000. „ I don’t think they’ve gotten over it 


yet. . r • 

Mr.' Easby-Smith: I move that the answer'be stricken 
310 out, as not responsive to the question? 

Q. Do you think Mr! Boyd drinks? - A. Mr. Boyd don’t 
‘drink!, but Mr.*' Payne drinks. We have drunk often" together. 
Many a bottle of wine we have had together. 
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Q. You understood, Mr. Stubblefield, that the firm of T. W. Stub¬ 
blefield & Company were to get $30,000 worth of stock for the good 
will of the company? A. Yes sir. 

Q. Did you think the good will of the company was worth any¬ 
thing? A. I didn’t think it was worth much. 

Q. It was a good money-making concern; was it not? A. Has 
anybody ever gotten anything from it? 

Q. I am asking you that. A. If you will look at the statement, 
you will see that there is $70,000 odd dollars, and nobody has ever 
received anything. 

Q. You say Dr. Knight was at that meeting when the agreement 
was entered into to issue $30,000 worth of stock for the good will? 
A. Yes sir. 

Q. Did he object to it? A. Dr. Knight would object to nothing 
that I wanted done, in reason. 

Q. Do you remember whether Mr. Schneider w T as there or not? 
A. Mr. Schneider was there. 

Q. Did he object to it? A. I think not.v I think he voted 

311 for it. 

Mr. Douglas: I w r ould like to inquire, on the record, whether 
counsel for the complainant has before him the minutes of the meet¬ 
ings of the Board of Directors of the Stubblefield Banking & Trust 
Company? 

Mr. Easby-Smith : To which counsel answers that he is not under 
examination. 

.Mr. Douglas: I would like to ask if the book is present here in 
this room. If so, I advise the witness that he is not required to 
answer any questions with reference to the contents of that book, 
without having an opportunity to see the book itself. 

By Mr. Easby-Smith: 

Q. You have testified as to a letter which you received from your 
brother. I believe it has been offered in evidence. It is the letter 
which encloses $10,000 worth of stock to you, and dated March 24, 
1903. A. Yes sir. 

Q. In the same letter, I believe there was enclosed a note, from 
your brother to you? A. Yes sir. 

Q. For $3,185.67? A. Yes sir; that is all right. I know that is 
it. I admit it. 

Q. This is the note (exhibiting a paper to the witness) ? A. Yes 

sir. 

Q. This note was paid at maturity? A. Yes sir. 

312 (The-above-mentioned paper is marked for identification 
“T. W. S. No. 3.”) 

Q. Did you make any inquiry, at the time of the receipt by you of 
that note and the certificate of stock, about the $30,000 worth of stock 
which had been issued for the good will of the company? A. Why, 
I couldn’t make any. I was in New Orleans. 

Q. You could not make any because you were in New Orleans? 

A. No. 
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Q. You discounted-that note in New Orleans right away; did you 
not? A. Yes sir. 

Q. And got the money on it? A. Yes sir. 

Q.. It was paid? A. Yes sir. 

Q. Did you not, as a matter of fact, put up this $10,000 worth of 
stock as collateral security for that note? A. I think it was put in 
an envelope with some other papers, which I never have received 
back, and I would like to have them now. The papers were in con¬ 
nection with this business. Thev came on here, if I am not mis- 
taken, and Tom redeemed the note. There were some other papers 
that I have never gotten back. 

Q. What were the other papers? A. I can’t remember what they 
were; but there were some statements that would have been very 
beneficial to me in this business, if I could have gotten them. 

Q.. Do you remember of writing to your brother, acknowl- 

313 edging the receipt of the stock and the note? A. I might 
have Hone that. I don’t remember anything about it. Pos¬ 
sibly I did. I wrote to him quite often. 

Q. Do you remember of making any inquiry about the $30,000 
worth of stock, in any letter to him? 

Mr. Douglas: I object to the question and instruct the witness 
that if there are anv letters in existence, he is entitled to see them. 

*j 7 

Bv Mr. Easby-Smitii: 

«/ v 

Q. Did you ever, either verbally or in writing, make any inquiry 
about the $30,000 worth of stock? A. I don’t know that I ever wrote 
him anything about the stock, or anything of that sort. In the first 
place, you understand that from the way we were shaped up for 
doing business, I supposed that he would send me whatever was 
right, and not wait for me to write to him and ask him for anything. 

Q. Did you ever make any demand on your brother for one-half 
of that $30,000 worth of stock to be delivered to you? A. I never 
made any demand on him for anything. He has always come and 
handed me what was coming to me. That’s the way I have always 
done business. If anything is due him, I write out a check and go 
to see him and say, “This belongs to you.” That’s the say I done 
business all my life. 

Q. This letter which you have put in evidence, dated March 24, 
1903, states: 

“Dear Lee: In view of the low valuation yod have placed 

314 on the one-half interest in the business here, I think best that 
we call the deal off, and in which case I enclose you a state¬ 
ment to that effect, shoving balance to your credit of $3185.67, for 
which amount I send you my note.” 

The letter also mentions an inclosure of a certificate of stock for 
$10,000. A. What do you want to know? 

Q. You accepted the note and cashed it and it . was paid at ma¬ 
turity. That is correct; is it not? A. That is correct. 

Q. You accepted the certificate of stock for $10,000? A. I did. 

Q... /nd you said nothing to him about; the $30,000? A. That 
note there went to pay a portion of the first $14,650 that I had put 






152 * 


THOMAS \V. STUBBLEFIELD VS. 


up. You will also see in this other letter here, of a later date, the 
claim that there is $2,500 still due, and stating that he will collect 
and forward it at his earliest convenience. 

. Q. Did you acquiesce in his statement that he thought it. was bet¬ 
ter to call the deal off, for a half interest in the business here? A. 
I was in New Orleans. . 

Q. You never told your brother that you would not consent to it? 
A. I said nothing about it. 

Q.. You said nothing about it one way or the other? A. No. 

Q. You took your note and discounted it, and took your 

315 stock and have it now? A. Yes; and it is not worth but fifty 
cents on the dollar, so they tell me. 

Q. In the letter of January 18, 1903, it is stated: “Enclosed you 
will find a statement showing balance to your credit of $4,995, after 
paying for $10,000 worth of stock. Since you have deposited your 
money with me, you have withdrawn $9,468.60. The actual money 
in use was, for the whole time, about $10,000, making the net 
profits earned exactly twenty-five per cent, per annum to you and 
twenty-five per cent, to myself, less some expenses to me.” 

You received that letter, and subsequently received the letter of 
March 24th, inclosing the note and stock in settlement. Do you 
still say that you never received any profits? A. Any profits? 

Q. Yes. A. I got $10,000 worth of stock. I suppose that is 
profits. 

. Q. You got $9,468.60; did you not? A. That was principal, 
ever} 7 - dollar of it, and so was the note principal. 

Q. Then the $10,000 worth of stock represented earnings; did it? 
A. The earnings of the business, that is a part .of the $22,500. 

Q. When did you begin to object to the issuance of this $30,000 
w T orth of stock for the good will of the concern? A. I never objected 
to it. I talked it over a number of times with Tom and thought 
, it was too much, and I told my brother. I said “This is not 

316 treating people right. These people are coming in here, John 
A. Payne and Bryson, I have been doing business with them 

for twenty-three years,- and I have handled thousands and I might 
say millions of dollars with them. They are people that I have 
always treated just as I have treated myself. I have been in business 
with them all over the country, and I have never made a dollar that 
was not divided with them, and divided on the proper basis, John 
?A. Payne was one of the organizers of that Stubblefield Banking & 
Trust Company, He came here and was put down in your book as 
one of the organizers, and for him to go on for three or four years 
and not know that he was paying $30,000 for this thing is enough to 
make any man blush. 

. Q. Did you state all of these objections, which you had and which 
you said you stated to your brother,. at the meeting at which .you 
voted that the $30,000 worth of. stock should be issued for the good 
will of the company? • A. Now, Mr. Smith, I will tell you that I 
have- done very little business in my life of this character, as my 
brother knows, I am mot a business man, and when I voted and 
went all through with all that signing, all I said was: “That’s all 
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right, Tom; go on and whatever you do is right; go ahead; that is 
alt right.” I never dreamed he would take any such undue ad¬ 
vantage of his friends. I don’t know what he might do with people 
on the outside; but not his friends. These were my friends, and I 
didn’t like it. 

) Q. I asked you if you made any objection, and you said no. Then 
you went on to state what you stated to your brother about these 
matters. I ask you whether you made any such statements, 

317 at the meeting when you voted that the $30,000 worth of 
stock should be issued for the good will of T. W. Stubblefield 

& Co. 

Mr. Douglas: I want to state on the record that we have per¬ 
mitted this cross examination by counsel for the complainant, of 
this witness to go on, with reference to what took,place at the meet¬ 
ings of the Board of Directors of the' Stubblefield Banking & Trust 
Company, and we have called upon counsel for the eopiplainant 
to produce the book containing the minutes of those meetings.' . We 
have every reason to believe that the book isi here present in this 
room, and is being used for the purposes of this cross examination, 
i It is unfair to the witness to interrogate him with reference to what 
took place at that meeting, without his having the privilege, which 
we have often asked should be extended to him, of examining the 
book. It being manifestly and obviously not only unfair, but in 
violation of the fundamental rules of evidence, we instruct the wit¬ 
ness to answer no further questions with reference to the contents 
of that minute book, or what took place at the meetings, when the 
proceedings have been duly recorded. I instruct the witness to 
answer no further questions on that subject. 

By Mr. Easby-Smith: 

Q. In answering a question put by your counsel the other day, 
you said: “I always objected to the way that $30,000 was used. I 
really didn’t think the business was worth that. I didn’t think it 
was worth $30,000.” I have asked you to-day whether or nob you 
objected, and you said that you at no time objected. But you 

318 have gone further and related conversations with your 
brother Thomas W. Stubblefield concerning the value of the 

stock. I ask you now whether the conversation to which you re¬ 
ferred was at the time or before or after you voted for the issue of 
the $30,000 worth of stock. A. My objections lasted from June 
17th, and that is one night after it was issued—up to the time of 
the last meeting when Payne was here.' 

Q. You mean June 17, 1902? A. Yes, sir. I didn’t object, now, 
mind you, because I had no right to. I had nothing to do with 
the business. I knew nothing about it. It was his business here, 
and he was running it, and I had no right to dictate or say anything 
to him about it, and I didn’t. 

Q, I have asked you when this conversation was had with your 
brother, concerning your belief about the value of that stock; 
whether it was before you voted for the issue or afterwards. A. 

Afterwards. . , . . . 

. * - 8 ** *. » 





154 


THOMAS AY. STUBBLEFIELD VS> 


Q. How long afterwards? A. I don’t know. I couldn’t tell you. 
Q. About how long? A. We talked it over a number of times. 
Q. After the partnership deal Avas called off, you had no further 
interest in the $30,000 worth of stock? 

Mr. Douglas: I object to that question as being misleading. He 
has never said he had no further interest in that stock. 

Mr. Easby-Smith: I have been unfair and misleading! 

319 I will say, from this time on, we will deal at arms’ length. 
I have attempted to be courteous up to this time. 

Mr. Douglas: I do not mean that you are not so; but I have 
the right to object to your questions without saying anything per¬ 
sonal to you, and you have no right to take it in that way. 

By Mr. Easby-Smith: 

Q. Will you arfswer the last question? A. Read the question 

again. 

(The question was read by the stenographer.) 

Q. Can you answer that question, Mr. Stubblefield? A. The 
stock had already been issued, how could I object to it? 

Q. I understood you a minute ago to say that you did not object 
until after it was issued. A. I said I objected for three years, the 
whole time it stood, after it was issued, after June 17th. 

Q. When it was issued, and you objected for three years after its 
issue, I want to ask you whether or not your objections came before 
the partnership deal was called off or came after that time. A. I 
told you before I understood nothing about the conditions of this 
business and they railroaded it right through. I was there and I 
just sanctioned everything that my brother said regarding the busi¬ 
ness, simply because I knew nothing about it. I never realized until 
after I thought about it that this stock was to be issued as paid-up 
stock, bearing six per cent, interest from the time it was issued. 

Q. Your $10,000 worth of stock bore interest from the 

320 time it was issued; did it not? A. It did; yes sir. 

Q. You understood that something was to be paid to T. W. 
Stubblefield & Co. for the good will of the business; did you not? 
A. Something; yes. 

Q. You understood that there was such a thing as good will, and 
that it has a value; did you not? A. Yes; it was worth something. 

Q. Knowing that and understanding it, you agreed that the value 
should be put on it of $30,000; did you not? A. No; I didn’t 
agree to it. 

Q* You did not? A. Well, I voted for it. Yes; I voted for it. 
Q- You voted your own stock and the stock of your friends for 

it? A. Yes; I did. J 

Q. Then was it the very next day that you began to object to it? 
A. After I commenced thinking about what I had done and the 
way this was issued as paid-up stock. • 

Q- You mean then that you voted on this proposition without 
knowing anything about it. Is that what you mean? A. I mean 
that I didn’t realize the amount that was to be paid. I didn’t realize 
it. In talking to my brother he was trying to reconcile me to it > 
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and he said: “It will amount tc nothing; it will be pitched off and 
nobody will miss it. I am going to make so much money 

321 in this business for the stockholders that they will be perfectly 
satisfied; and don’t tell Payne. We will make so much 

money in this business that he will be satisfied.” I was away from 
here all the time almost, and I paid no attention to it but just let 
it go on. I don’t know why I let it go on; but I did. 

Q. You and Payne and Bryson were very intimate friends; were 
you not? A. As intimate as.any three men could be. I have been 
in business with them for twenty-three years, and I am still in with 
them. I explained this matter to them, and how it all came up. 

Q. When? A. After they learned there was $30,000 to be paid 
for the good will. 

Q. Is it true that you consented to withhold the information from 
them? A. I did; yes. I said nothing to them. 

Q. You withheld this information from them? A. I did, be¬ 
cause my brother said: “We will fix it all up; we will make it good, 
and it will be all right. They will make money enough.” He 
knows well enough all this controversy came up over it. Finally, 
when this bank was organized, he said: “They will not have to pay 
in that bank:—— 

Q. I do not care anything about the bank. A. Well, it shows 
that it is a link in the business. 

Q. You understood the value of the $10,000 worth of stock you 
were to get, and you understood about the $22,500 worth of 

322 assets in this company? A. Yes, sir; that is, he paid me 
$10,000 worth of stock. 

Q.. You were to take $10,000 worth of stock and he was to take 
$10,000 worth of stock, which was to be issued as those notes ma¬ 
tured and were paid up? A. Yes. 

Q. And over and above that there was $2,500 worth of notes in 
the concern. You understood all that, did you not? A. Yes; after 
paying for the stock. 

Q, You understood that you were to get $10,000 worth of stock? 
A. Yes. 

Q. And yet you say you did not realize that the firm was to get 
$30,000 worth of stock, for the good will? A. No; I don’t say 
that. I didn’t realize it. I knew it because I voted for it. Why 
didn’t I know it. 

Q. Then you did understand the whole transaction, before you 
voted for it. Is that correct? A. I voted for the $30,000. I admit 
that. 

Q. Did you understand the whole transaction when you voted for 
it? A. I knew there was $30,000 to be paid; but I didn’t think that 
the $30,000 was to he issued in paid up stock, with six per cent, 
commencing from the time it was issued. 

Q. When did you think the six per cent, did begin? A. Well, I 
don’t know. I knew nothing about that at all. I thought this 
$30,000 would be pinched off, as it went along. . 

Q, Pinched off from what? A. Pinched of- from the 

323 profit that was made—if you made $10,000 to take off $2,000 
and let it set aside for that $30,000, and.it might have gone 

on for ten years, and then the stockholders would have known it. 
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Q. Would they have known it? A. They ought to have known 

it. 

Q. Was it your understanding that was to be done? A. That was 
my understanding to start with. 

Q, When you voted for it? A. Yes; when I voted for it that was 
the way Tom illustrated the business to me. Understand, I have 
never had anything to do with the stock business or anything of 

that sort. I am just as green in it- 

Q. Did you understand that this $10,000 worth of stock was to 
bear interest or dividends, or anything else? A. It was understood 
that each and every man should receive six per cent, for his stock. 

Q. So you did understand that you were to get that? A. I did. 

Q. When the stock was issued to you? A. Yes, sir. 

* Q. Did you think there was going to be a difference in the $10,000 
worth of stock issued to you personally and the $30,000 worth of 
stock issued to T. W. Stubblefield & Company? A. Well I hadn’t 
had experience enough in that business to think about it at all, at 
that time. 

Q. You did not think there would be any difference and did not 
know anything about it. Is that it? If you have been in 

324 The real estate business, in the hotel business, and in all the 
businesses which you have related, for the number of years 

you have stated, you have had considerable business experience; 
have you not? A. I have had a great deal of business in that line, 
but not in promoting stock companies. 

Q. Then did you, at that time, understand that there was to be a 

difference between the ten thousand dollars worth of stock vou were 

• . »/ 

to get, and the thirty thousand dollars worth of stock that the firm 
was to take? A. I didn’t think about it. I never gave it a thought 
I didn’t know what was to be done. I wasn’t the manager of the 
business. It was entirely in my brother’s hands to manage the busi¬ 
ness to suit himself. And on top of this whole thing, I went to 
Payne and guaranteed that they would make a world of money, 
and everything of that sort; and they have not made a cent, and 
have not even got their money back. They have got nothing. 

Q. I understood you to .testify that up to the time of the organisa¬ 
tion of the Fourteenth Street Savings Bank, when the quarrel arose, 
your relations with your brother had been very pleasant? A. Yes; 
they were very pleasant, that is we would meet and talk all right, 
and everything of that sort. 

Q. You had no quarrel with him except the one growing out. of 
the organization of the Fourteenth Street Savings Bank? A. I can’t 
call to mind any. 

Q. That was in May, 1906; was it not. Approximately, I 

325 don’t want to pin you down to a day? A. It was when that 
banking business came up. 

Q.. You say that before that vour relations with him had been 
pleasant? A. Yes. 

Q. You had no quarrel with him? A. None that I dan remember; 
None that would amount to anything. There were no feelings of 
any kind, I think. 

Q. Preceding the organization of the Fourteenth Street Savings 
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Bank, which was approximately four years after the organization 
of the Stubblefield Banking & Trust Company, you attended various 
meetings of the Stubblefield Banking & Trust Company; did you 
not? During those four .years, prior to the organization of the bank, 
you attended a good many of the meetings of the stockholders and 
directors of the company, did you not? A. That I can’t tell. I 
remember one or two X attended. 

Q. One or two subsequent to the organization? A. I don’t re¬ 
member. Of course my memory may mislead me on that. I re¬ 
member being at a meeting when Payne and Bryson were here. I 
think I remember of being at a meeting when I was made Vice- 
President or President or "something* of that sort. I don’t know 
whether I was put down on the books as President or not. I don’t 
know about that. I was appointed to take the notes and assets of 
this Stubblefield Banking & Trust Company and canvass around and 
see if they were there and all right. 

Q. You were one of a committee were you not? A*. I 

326 was appointed to take these notes and go around and look it 
up ; but I never got a list of them. I didn’t know where to 

get them. The property, instead of being in the name of the Stub¬ 
blefield Banking & Trust Company, was all deeded to my brother, 
during the entire life of this company, so that no one ever knew any¬ 
thing about where this, property was. I didn’t, and nobody else, 
without.him telling it. I went so far with Payne and Bryson as to 
ask to put a representative in there. We had $49,000 in there, and 
we asked to put a representative in there to represent us, and we 
brought a man from Birmingham here. But my brother repeated 
that he didn’t want anybody" prying into his business. This man 
wanted $125 a month and he was employing one at $60 a month. 
Payne and Bryson and I met and I said: . “I will tell you what 
let’s do. Let’s pay that extra $65 out of our own pockets and put a 
man in there to look after our interests in the business.” I sub¬ 
mitted that to him and he said no. 

Q. Were you not appointed a member of a committee to investi¬ 
gate the list of assets and examine them? A. I was. 

Q.. Who else was on that committee, if you remember? A. I 
don’t know that, anybody else , was on that committee. I was ap¬ 
pointed by myself. 

Q, Solely to act by yourself? A. I think solely; yes. My un¬ 
derstanding was that I was to go out and get some man to go with 
me. 

Q,. Did you do that? A. I did not. 

Q. You speak of all the real estate being in the name of 

327 your brother T. W. Stubblefield? A. Yes. 

V Q. Was not that done by a vote, at a regular meeting? . 

, Mr. Douglas: One moment. I object to any question being asked 
with reference to the contents of. the minutes of the Board of Di¬ 
rectors. I have every reason to make the statement that the book 
is here now, and certainly it . is within the control of the complainant 
and his counsel. I instruct the witness to answer no more questions 
relating to the minutes of the .Bftoxd of Directors. : , .* ' ' 
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Mr. Easby-Smith : I shall move to strike out, at the proper time, 
all of the answers of the witness which were not responsive to my 
questions, and which included the statement that the real estate was 
all held in the name of Thomas W. Stubblefield. 

Mr. Easby-Smith: 

Q, On your direct examination you were asked whether or not, 
preceding the purchase or the alleged purchase of the stock, on or 
about March 30th, you had done anything about it, and you said 
you had called upon your sister a number of times and the con¬ 
versation came up every day about the $5,000 deal with Tom. I 
■will quote it: “A conversation came up every day about this $5,000 
deal wdfh Tom and our disagreement and trouble over it, and they 
were very much worried about it.” A. I didn’t say every day, be¬ 
cause I didn’t see them every day. 

•Q. You say that conversations came up every day about the 
$5,000 deal with Tom. Was that before March 30th? A. 

328 Which conversation do vou refer to? 

nj 

Q. I will read it to you: “I will ask you about the alleged 
purchase of your stock by T. W. Stubblefield, on or about March 
30th, and will ask you if you did anything with reference to that 
stock on that day, or the day preceding, bearing upon the question 
of this claim by the complainant.” “A. I did.” 

“Q. State what that conversation was and the circumstances of 
the transaction.” “A. I called on my sister a number of times. My 
mother was sick that w T eek and I was there several times. A conver¬ 
sation came up every day about this $5,000 deal with Tom, and our 
disagreement and trouble over it, and they were all very much , 
worried about it.” I 

Did that occur before March 30th? Your counsel - asked you 
whether, on March 30th, or the day preceding, you did anything? 
A. The conversation with my sister came up on March 29th. 

Q. You said that a conversation came up every day about this 
$5,000 deal with Tom. A. Yes; every few days with different ones 
in the family. On the 29th it was. The 30th was on Saturday. 

*j i / 

Q. You testified to a conversation which you had over the tele¬ 
phone wfith your brother Tom, on the 3rd of April? A. Yes, sir. 

Q. What time of the day was that conversation? A. It was at 
nine or nine thirty o’clock; somewhere in that neighborhood, 

329 in the morning. It was before 12 o’clock. 

Q. It was before 12 o’clock. A. Yes, sir; it was before 12 

o’clock. 

Q. You were at what hotel? A. The Hotel Raleigh. 

Q. With Payne and Bryson? A. Payne and Bryson and Bramb- 
lege. 

Q. Before that conversation, did you know whether or not Payne 
and Bryson had seen your brother Tom that day? A. I think they 
had met him, and came back to the hotel. I don’t know where they 
met him; but I think they had had a little talk with him and came 
back to the hotel and they sat down there to decide what was the 
best thing to do. I was at that meeting.. * 



LEE A. STUBBLEFIELD ET AL« 


159 


Q. Where did you call your brother up? -A. At the Fourteenth 
Street Bank. 

Q,. Will you repeat the conversation which you had with him over 
the telephone? A. I will. I rung up his number-aud I said: “Is 
that you Tom/’ He said: “Yes.” I said: “Tom,”—just these exact 
WO rds— £ ‘Payn e and Bryson and Bramblege are here at the hotel 
now. I have been talking with them; and I believe there is a good 
opportunity for you now to fix up your stock business with them. 
He said: “Well, Lee, I hope so; as I am in an awful hole.” Those 
were the exact words. I said: “Understand the deal you and Fan¬ 
nie were talking about is off; and I was making arrangement to trade 
this stock to Payne for the Bessemer property.” 

330 Q. Was not that conversation after lunch? A. No, sir. 

Q. You are sure it was before lunch? A. It was before 

lunch. 

Q,. You say you did not have more than one conversation over the 
telephone with him, on that day? A. That is all I had with him. 
He said two the other day; but there is nothing to that, because I 
went home and came back, down to the hotel, and met them at six 
o’clock, late in the afternoon. I only had one conversation with him. 

Q,. Do you know, of your own knowledge, whether they went, to 
the Fourteenth Street Savings Bank, after you had this telephone con¬ 
versation with your brother? A. They said they were going up 
there. 

Q. You did not go with them? A. No, I did not go with them. 

Q. You didn’t see them go there? A. I did not. I met them on 
their return though. 

Q. You met them where on their return? A, At the Raleigh 
Hotel. * 

Q. At what time? A. What time does the Cincinnati train leave. 
They had but a very short time, three-quarters of an hour, or some¬ 
thing like that, to catch the train. I talked to Payne about my deal 
with him in Bessemer and he says-- 

Q. I only want to know approximately the time. A. It was after 
five o’clock, possibly six and possibly seven. 

Q. You waited at the hotel for them? A. I was waiting at the 
hotel for them. 

331 Q. Then they went up there before lunch? A, They 
started up there. I don’t know when they got there. 

Q. You went home and came down to the hotel and waited there 
until they came? A. Yes. 

Q. And they came, as nearly as you can recollect, between five and 
six o’clock. A. Well, it was in the afternoon late ; yes. 

Q. You said, in that conversation, to Tom that the deal between 
you and Fannie, on Saturday, is off. A. Yes. 

Mr. Fulton : I object to that. He did not say, “On Saturday.” 

A. Friday the 29th. / f 

Mr. Fulton : What he said was, “The deal between you and Fan- 
uie is off.” 
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By Mr. Easby-Smith : 

. It 

Q. The deal'between yon and Fannie is off ? A. Yes. 

Q. Then you did recognize the deal between him and Fannie, ac¬ 
cording to your understanding, if it had been closed on Saturday or 
Monday? A. If I had got the cash on Saturday or Monday, before 
12 o’clock, it would have been closed; but it was not closed, and it was 
off because I didn’t get the cash. I needed the cash then, and it was 
no good to me afterwards. I needed it with a man that Tom knows 
very well, Billy Beverly. 

332 Q. How do you know your brother Tom knows him well? 
A. I introduced him to him on the street and I introduced 

him to him out at the track too. 

Q. Where else did you ever introduce him to him? A. Let me 
talk to Tom and don’t put this down. 

Mr. Douglas : No; whatever you say goes on the record. 

By Mr. Easby-Smith : 

Q. On that Friday or Saturday, whichever it was, when your sister 
Mrs. Knight and your brother Tom entered into this agreement-— 
when was that reported back to you? A. On the 30th—no; the next 
day, the next morning. Do you want to know what was said. She 
came and said: “Lee, Tom will take that stock.” I said: “I want 
cash and I want it today. I want it Monday before 12 o’clock.” 

Q. That was after she came back? A. Yes. 

Q,. You were perfectly willing then to sell it to him for $5,000? 
A. I -was not perfectly willing; no. 

Q. You had agreed however to sell it to him? A, No; I had made 
no agreement. I agreed to let him have it at $5,000 cash, to give me 
a chance to get action out here, and I would have accepted it; but 
after 12 o’clock on Monday, it was no good to me. 

Q. Did you tell your sister, Mrs. Knight, why you wanted it? A. 
Certainly not. 

Q. You did not tell her? A* Why no; I am not in the 

333 habit of talking to ladies about my business. I didn’t want 
to tell her anything about my outside business. I will en¬ 
lighten you, Tom, about Mr. Beverly, as soon as I get through, out¬ 
side of the court, and I will make you remember him very easily. 

Q* When did you say you received that letter from Payne, dated 
in Cincinnati on April 7th? A. On the evening of the 9th. 

Q. Where did you get it; at your home on Massachusetts Avenue? 
A. Yes, sir, at my home. 

Q. When next did you see your sister, Mrs. Knight, after receiving 
that letter? A. I got a telephone from her on the evening of the 
10th at night. She commenced telling me something about the 
check. I said: “I don’t understand this; but I will see you in the 
morning.” I intended to go that night and then I changed my mind 
and said: “I will be up tomorrow.” So I went up the next day, with 
this letter of Payne’s, because I couldn’t understand exactly what it 
meant. . 

*Q. Then when you got up there and saw Mrs. Knight you learned 
that she had the $5,000 check. A. Yes, sir. 
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Q. Then yon asked her to go down and see Tom, and she took 
this letter from Payne, with your note scribbled on the back. A. 
I said: “Fannie, I don’t understand this. Hete is this letter; read 
it. I have already traded this stock to Payne, and I don’t under¬ 
stand what Tom is driving at, to give you a check.” I said: 

334 “Here, this shows you that I have made the trade.” I said: 
“You go down and see Tom and show him this letter, with 

my note written on the back of it.” She goes down and brought it 
back, with his note scribbled there. And he says: “I have tele¬ 
graphed to Payne that I have bought the stock.” I became very 
angry at that point, and I said, “You know this deal is off. There 
is something wrong here. Tom is deceving me in it. He agreed 
over the ’phone that he would assist me to get this trade.” I im¬ 
mediately said: “Give me-my stock Fannie.” She had the stock in 
her possession and she gave it to me and I put it in my pocket. 

Q. When had you given her the stock? A. I gave her the stock 
on the 29th. 

Q,. When you gave her the stock did you not say to her: “Fan¬ 
nie, here is the stock for Tom.” A. I said: “Here is the stock, if he 
pays over the $5,000. 

Q. Did you ever, after April 3rd, and prior to April 11th, tell her 
to give the stock back to you? A. I did not. I didn’t see her for a 
number of davs. 

V 1/ 

Q. How many days? A. I never saw her until the 11th. 

Q. From when until the 1.1th; from the 29th until the 11th? A. 
I never saw her from Saturday until the 11th. 

Q. From Saturday the 30th? A. Yes. 

Q. Until title 11th, when you went up there in the fore- 

335 noon? A. I think that is the day; yes. 

Q. How many times had you been there during that two 
weeks? A. I had been there several times. I remember twice I 
was there, and she was at the bargain counter at Woodward & Loth-, 
rop’s once, and once she was at Mrs. Polkinhorn’s. 

Q, You did not see her on Monday the 1st of April; did you? A. 
I think not. 

Q. Did you have any communication with her on Monday, the 1st 
of April? A. No, I did not. 

Q.. Did you see her on Tuesday, the 2nd of April? A. I told you 
I didn’t see her until the 11th. 

Q. Did you have any communication with her on Tuesday, the 
2nd of April? A. I don’t remember; no. 

Q. Did you see her on Wednesday, April 3rd, when Payne and 
Bryson were here? A. No, sir. 

Q. Did you have any communication with her on that day? A. 
Didn’t I tell you I didn’t see her and what is the use of going on ? 

Q. I just want to get your exact recollection about it. If that is 
true, how is it you knew, on Wednesday, the 3rd of April, when you 
called Tom up on the telephone, that Tom had not given her the 
$5,000 for you? A. Because I would have been notified of it right 
away, , as soon as she got it. 
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386 Q. How do you know you would? A. I told her I wanted 
it right away and I didn’t get it. I know she wouldn’t have 
had it ten minutes without finding me. 

Q. You assumed then, because you hadn’t heard from her, that j 
she did not have it. Is that correct? A. She would have notified j 
me if she had it. 

Q. How do you know? A. Because I have every confidence in 
her in the world, and I know she would have been prompt to let me 
know it was there. 

Q. Did you see her after she had seen Tom and Tom had agreed 
to give you $5,000 for it? 

Mr. Fulton: The witness has already said he saw her on Sat* 

urday. / . ] 

Mr. Easby-Smith : I do not think you ought to prompt him in; 

that way. 

Mr. Fulton : I do not think the question ought to be repeated. 
Mr. Easby-Smith: Then why not object. 

Q.. Did you see her after Tom had agreed to pay $5,000 for the 5 
stock? A. I saw her on Saturday, and she said to me that the check 
would he there either Saturday or Monday. : 

Q. Would be where? A. She didn’t say whether at her house or 
not; but I supposed there is where the stock was and where else; 
ought it to come to. I took it to he there. I took the stock up there 
to deliver it; but the check wasn’t there. 

337 Q.. You took the stock up on Saturday? A. I took the 
stock up there to sell it and get the $5,000 to do business on. 

Q. You were extremely anxious to have that $5,000, no later than 
Monday? A. By 12 o’clock on Monday. 

Q. You made no inquiry about the $5,000 from anybody? A. 
Who would I have inquired of, if she was going to notify me of 
the receipt of it? 

Q. But the fact is that you did not make any inquiry of anyone. 
Is that correct? A. I don’t remember of making any inquiry. It 
was not necessary that I should. 

Q. You w 7 ere asked the other day as to some offer of $7,500' con¬ 
cerning this stock. Did you ever authorize anybody to offer it for 
$7,500? A. I did not. Mr. Cornell and I had talked over this busi¬ 
ness a great deal and this trouble, and he knew a great deal about it. 
Mr. Cornell went up there to intercede and try to straighten this mat¬ 
ter up. I don’t remember of telling him to offer it at that; but I 
think he took it on his own responsibility to say you can get that 
stock for $7,500 and six per cent., or something about that. He was 
personally acquainted with my brother and myself. I don’t exactly 
remember the conversation that came up about the matter. It has 
gone out of my mind. 

Q. I show 7 you the answer to the rule to show cause in the present 
case, which appears to bear’your signature and to have been sworn 
to on the 5th of July, 1907. I will ask you to state whether 

338 or not you signed and swore to that paper?. A. I expect I 

swore to it. 
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Q,. Now glance through it and see if that is the paper you did 
swear to and file, as your answer to the rule to show cause in this 
case. A. Pick out any single part you want me to look at. 

Q. Did you read this answer before you signed it? A. I think I 
read it; yes, sir. 

Q. Did you know what was in it? A. Yes, I guess I knew. 

Q. Was what was in it true, to the best of your knowledge and be¬ 
lief at that time? A. At that time; yes. 

Q. Was your memory fresh on the proposition at that time? 

Mr. Douglas: What proposition? 

Mr. Easby-Smitpi: The issues involved in this case. It is his 
answer to the rule to show cause. 

The Witness: Ask me about any one you want to know about. 

By Mr. Easby-Smith: 

Q. I read you a paragraph from your answer to the rule to show 
cause in this case: 

“Respondent avers that complainant, with full knowledge of the 
fact that there had been no sale to him, of the certificate of stock, 
and that all former talk of a sale was at an end, intending to defraud 
the respondent and to force him to sell his stock for the 

339 sum of $5,000, and to prevent the exchange between the 
respondent and said Payne from being carried through, did, 

after the said Payne had left Washington, telegraph him that he had 
purchased the said stock of the respondent/’ 

That is correct, is it? 

A. That he telegraphed Payne? 

Q. This statement was true, at the time, to the best of your 
knowledge and belief? A. Yes. 

Q. Do you know in .whose handwriting the interlineations in the 
manuscript are? A. It is not mine. 

Q. Were the interlineations there, before the answer was sworn 
to by you? A. Yes, sir. 

Q. Did you see them made. In other words, is this paper in the 
condition that it was in when you signed it and swore to it? A. It 
was in that condition. We went over it all. 

Q,. And corrected it with a pen, as you went along? A. Yes. 

Q.. Do you remember who it was that was with you? A. It was 
here in the office; but I don’t know who it was. 

Q.. Now follow me while I read, so that we will not have to re-read 
it. 

340 “Again, about April 10th, 1907, in correspondence be¬ 
tween them, heretofore attached Exhibit A, the complainant 

was further informed that the respondent was about to exchange his 
said stock with said Payne as aforesaid; that thereupon said Thomas 
W. Stubblefield, further intending to defraud the respondent and 
force him to accept the sum of $5,000, delivered to the said sister, 
Fannie S. Knight, the check referred to in said bill of complaint, 
for $5,000; and also secured her signature to a paper writing, the 
nature of which was not known to or understood by said Fannie S. 
Knight, and a copy of which the respondent is advised and believes 
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is annexed to said bill of complaint; and said Fannie S. Knight 
executed the same understanding it to be merely an offer on the part 
of said Thomas W. Stubblefield, and the paper was signed merely as 
a receipt for the check he handed her.” That is correct, is it? 

A. That is what she thought it was—a receipt for the check. 

Q. All that I have read was true, to the best of your knowledge 
and belief at that time? A. Yes; it was to the best of my knowledge. 

Q.. “In this correspondence between them and hereto annexed, 
Exhibit A.” A. Between who? 

Q. Did you mean there the correspondence between you and Tom 
Stubblefield. It says, “In the correspondence between them the com¬ 
plainant was further informed,” and you refer to Exhibit A. Did 
you mean the note that passed between you and Tom Stubble- 

841 field, written on the letter of Payne? A. On the back of it; 
yes. 

Q. That is the correspondence you refer to? A. Yes; of April 
7th, and I got it on the evening of the 9th. 

Q.. You sav that on April 10th, by correspondence between them, 
the complainant was further informed. A. I don’t know anything 
about the 10th. 

Q. Did you at that time- A. You mean correspondence be¬ 

tween Pavne and me? 

Q. No; between you and Tom. A. There had been no cor¬ 
respondence between me and Tom, only that note. 

Q. Is that what was referred to as the correspondence between 
you and Tom? A. Yes; and what I got from Payne on the 7th. I 
wrote on the back of it what appears there. 

Q. Is this note to Tom, and Tom’s reply to you, what you meant 
by, “the correspondence between them?” A. I have said nothing 
about correspondence between Tom and I. 

Q. The words are, “On April 10th, in correspondence between 
them, the complainant was further informed” the respondent was 
yourself and Thomas W. Stubblefield was the complainant. Did you 
mean that these notes which were interchanged between you and 
Tom were the correspondence referred to? A. There has been no 
correspondence between Tom and me, but the one note from Payne 
which I sent down to let him read. 

Q,. Now I show you the amended answer, filed in this case ] 

842 on September 12th, 1907, and ask you to state, if you know, j 
why the statement I have called your attention to in the I 

answer to the rule to show cause, was omitted from the amended 
answer. 

Mr. Fulton; What particular statement is that? 

Mr. Easby-Smith : The particular statement about the corre¬ 
spondence of April 10th. 

Mr. Fulton : We object to that as being wholly immaterial, and 
as not proper cross examination. = 

Mr. Easby-Smith: I am cross examining him on the answer to 
this bill. Is not that proper? 

A.-I don’t know. 

Q. You don't know? A. No, sir. 
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Q.. You don’t know anything about it? A. No, sir. 

Q. When was it that you instructed your sister, Mrs. Knight, to 
return the $5,000 check to your brother Tom? 

Mr. Fulton : I object to that, because it assumes that he gave her 
such instructions, when there is nothing in the record to show that 
he gave her any such instructions. 

Bv Mr. Easby-Smith: 

*j 

Q. Did you, at any time, instruct your sister, Mrs. Knight, to re¬ 
turn that $5,000 check to Tom? A. I never saw the check even. 

Q. You knew that Mrs. Knight had it; did you not? A. She had 
it and wanted to bring it in. She insisted that I should take this 
$5,000 and I said: “No; I have traded this stock with Payne 
843 and I don’t want it. There is no deal on with Tom.” 

Q. When did you sav that to her? A. That was on the 
I 11th or 12th, I think. I didn’t instruct Mrs. Knight. I instructed 
Mary, Mrs. Points, w T ho was at the phone. Mrs. Knight can’t hear 
very well and I hollowed out into the dining room. I said: “Tell 
him the deal is off.” Tom said over the phone: “Return my check 
then”—and she carried it down. 

Q, Who did? A. Mrs. Points, I think. If I remember right 
she said she carried it down. 

Q. Did you, at any time, instruct Mrs. Knight to return the 
check? A. I didn’t care what she did with the check. It was not 
mine. 

Q. Did you at any time instruct Mrs. Knight to return the check 
to Tom? A. I don’t really believe I did, because I didn’t care 
anything about it. I had no right to. I told her in plain English 
that I wouldn’t take the check and that I didn’t even want to see it. 
She said: “You had better let me bring it in and show it to you.” 
I said that I didn’t even want to see it. 

1 Q. Did you, at any time, instruct Mrs. Points to return the check 
to Tom? A. I hollowed in to Mrs. Points the deal was off. 

Q. As I understand you, you testify that on the evening of the 
10th of April, your sister, Mrs. Knight, telephoned you that 
344 she had the check? A. Yes, sir. 

Q. And you told her that you would come up the next 
- morning? A. On the 11th; yes, sir. 

Q. You did go up the next morning? A. Yes, sir. 

Q. And the next morning when you went up there—— A. On 
the 11th. 

Q. You sent this letter from Payne down to Tom with a note 
scribbled on the back of it. That is correct, is it? A. That is cor¬ 
rect. 

Q. And she brought back the answer to it, scribbled on the back 
of it by Tom? A. Yes, sir. 

Q. Then on the 12th this conversation occurred, in which Mrs. 
Points took the message over the telephone. Is that correct? A.. 
That is right; yes, sir. 

Q.. At what time in the day was that telephone conversation, in 
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which Mrs. Points took the message over the phone and repeated it 
to you? A. I don’t know. 

Q. Was it in the evening? A. I don’t know. 

Q, What time in the day did you send the note by Mrs. Knight, 
down to Tom; what time was that on the 11th? A. I don’t know 
that either. I can’t tell that. 

Q. Was it in the morning or afternoon? A. I couldn’t tell that. 
I have a faint recollection that there was a lunch going on; 

345 it may have been a late breakfast, I don’t know. 

Q. Do you know how long Mrs. Knight was gone; did you 
wait there at the apartment until she came back with the note from 
Tom scribbled on your note? A. No, sir. 

Q. You did not wait for that? A. No. 

Q„ When did you first see that answer from Tom, scribbled on the 
note? A. I think it was on the 12th. 

Q. On the 12th? A. I think so. 

Q. What time of the day on the 12th? A. I didn’t keep any rec¬ 
ord of that time, or anything of that sort. I know when I did, I 
immediately said: “Give me my stock here.” 

0.. When you'got that note back? A. Yes. 

Q. You did not then demand the stock back from Mrs. Knight 
until after you got this note back from Tom, saying that he had 
telegraphed Payne that the stock was his? A. No; I did not; but 
as soon as 1 saw and understood the condition of the telegram be¬ 
tween Tom .and Payne, everything was off right there, and then I 
demanded my stock. I said: “That settles it, and furthermore, I 
will say that I will do no more business with him.” 

Q. At the time you read the note of Tom, on Payne’s letter, 

346 you knew that Mrs. Knight had received from Tom a check 
for $5,000; did you not? A. When? 

Q* When you read the note on Payne’s letter, which you had sent 
down by Mrs. Knight to Tom, you knew that Mrs. Knight had the 
check for $o,000. A. That was on the 11th. Yes; I knew she had 
it; and. she wanted to bring it in; but I said no. She was talking on 
about it, and they were all trying to close the deal up, and trying 
every way in the world they could to close that deal up betw r een Tom 
and I on account of this trouble and notoriety. They all went on to 
say and mother too: “Lee, Tom makes money and he will go on 
and make that other $5,000 good; the $5,000.” I said: “I don’t 
^ have traded with Payne and that settles it; the deal is off 
and I am going to close with Payne.” They were all in a great deal 
oi trouble over this, and that is why they were making every effort 
m the world they could make to bring this trouble to an end. They 

ill® ra !fe r ^ wou ld have gone and taken the $5,000 and set¬ 
tled all this difficulty. That was the real situation of the whole 

thing. 

& lY| en y°? sent this note down by Mrs. Knight to Tom, on the 
at 7° U ins ^ ruc t. Mrs. Knight to return Tom’s check to him? 

^ , care anything about whether she returned it or not. She 
could have kept it if she wanted to. It was no check of mine. 
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Q. You knew she had it? A. Yes; I thought possibly she carried 
it down to him. She ought to have carried it, if she had it. 

347 Q. You said, in this note to him, “If the deal with Payne 
is not closed by Tuesday the 16th instant, the stock is yours.” 

A. I did. 

Q. You were perfectly willing then, if the deal between you and 
Payne fell through, or was not carried out by the 16th of April, that 
the $5,000 transaction between you and Tom should be consum¬ 
mated.- A. They were still hanging on- 

Q. Just answer me that, yes or no, and then explain it in any way 
you want to. A. Well, I would have sold it possibly later on, if I 
had not made the deal with Payne. Here were my sisters saying 
“Lee, go on and close it and get all of this trouble over, and get it 
out of court—this terrible thing.” My mother was crying and she 
couldn’t sleep at night about it, and everything of that sort. Then 
after thinking it over I sat down and wrote to Tom that if the deal 
was not closed by the 16th the stock was his. But mind you, when I 
wrote that note I didn’t know that he was undermining me with 
Payne, by telegraphing that- he had bought it, which there was no 
truth in. The deal had been declared off from the Raleigh Hotel 
on the 3rd; and I never dreamed that he was going to take that ad¬ 
vantage of me. The minute that note of his was returned to me, 
saying that he had wired Payne that he had bought mv stock, then 
and there I wouldn’t have sold it to him under any consideration, or 
had anything in the world to do with him. 

. Q. At the time you wrote this, before you learned that Tom 

348 had telegraphed Payne—and you said to Tom: “I have given 
Payne an option on this stock until Tuesday the 16th in¬ 
stant, 1907, and if the deal is not closed on Tuesday the stock is 
yours,” did you mean that you were perfectly willing, when you 
wrote that note, and before you got the answer from Tom, if you did 
not close with Payne by the 16th. that he might have the stock for 
$5,000? A. Was I willing? 

Q. Yes. A. Would you be willing to sell anything for $5,000 
that you had paid $10,000 for? No; I never was willing to do it; 
but I was forced to it, by the tears, the trouble and the annoyance 
and everything of that kind. They actually forced me to make that 
concession to him, to get out of it all. 

Q. I will put it in another way: At the time you wrote this note, 
which I have read to you several times, did you mean that if you did 
not close the deal with Payne by Tuesday, the 16th, you would close 
the deal with Tom for $5,000? A. I meant that I would make a 
new deal with Tom; that- the deal before was off, but I would possibly 
make another deal with him. 

Q. Then what did you mean by saying “If not closed on Tuesday 
the stock is yours?” A. Well, when I made that declaration to him, 
this stock was sold or it was as good as sold. There was no question 
about it. I was satisfied that I would make the deal with Payne, in 
two or three days. 

349 Q. Is that all of your answer? A. Yes. 

Q. I asked you what you meant by saying, “If not closed 
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on Tuesday the stock is yours.” Did you mean a new transaction 
with Tom, or did it mean that the stock was Tom’s for $5,000? A. 
I meant that I would go on and take up the deal with him again. 

Q. Which deal? A. Any deal for the sale of the stock. 

Q. Did you or not mean by saying, “The stock is yours,” that you 
would, on that date, close it for $5,000? A. The deal was off and I 
had nothing more to do with him. The deal was off on the 3rd. 

Q. Did you close the deal with Payne by Tuesday the 16th in¬ 
stant? A. I did not. 

Q. Have you closed it since then? A. The deal would have been 
closed if it hac* not been for these telegrams, by Payne coming here 
afterwards and closing it. He was virtually ordered out of the bank. 

Mr. Easby-Smith: At the final hearing I shall move that the 
answer be stricken out, and I repeat the question. 

Q. Did you, on or before the 16th of April, 1907, close the deal 
with Payne? A. Why, no, not with Payne. 

Q. Have you closed that deal with Payne? A. No; not since 
then. How can I close it? I brought him here afterwards 

350 to close it and he went up to see Tom at the bank to close it; 
and he came out of there all swelled up, and he says, “That 

settles me with him.” He called the entire bank to bear witness 
that he had ordered him not to buy this stock. 

Q. Mr. Stubblefield, before you filed this answer to the rule to 
show cause, to which is attached an affidavit made by your sister, 
Mrs. Fannie S. Knight, did you read over her affidavit? A. Did I 
read it over? 

Q. Will you glance over it and see whether or not you read that 
before you filed it, as a part of your answer to the rule to show 
cause. 

Mr. Fulton: If there is any particular part of it you want, call 
his attention to it. 

Mr. Easby-Smith : I will call his particular attention to any ques¬ 
tion I want to ask about; but I am now asking him generally whether 
or not he saw that affidavit. 

A. I don’t remember seeing it. 

By Mr. Easby-Smith : 

Q. Did you know of the fact that the affidavit of your sister, who 
was then in Culpeper, was to be filed in connection with your answer? 
A. I think my attorneys here had that in charge, not me. 

Q. I am asking you for your knowledge. A. I believe there was 
something of that sort sent up there to her. 

Q. Did you not see it after it came back? A. I don’t remember 
whether I saw it or not. I have been out of the city off and 

351 on during that time and when she was up there I didn’t see 

tier. I didn t know she was coming—I knew nothing 

about it. 

Q* You w^e here when your answer to the rule to show cause was 
ffied, on the 8th of July, 1907? A. I have been here off and on. 

Q . And you do not remember anything about it? A. No, sir. 
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I can’t remember that I saw that at all. There has been so many 
papers flying around here to read that I can’t remember them. I 
get a new one every time I come in, and I have got a bad memory. 

Q. You signed and swore to this (referring to the answer to the 
rule to show cause) did you not? A. That is my writing. 

Q. You remember that you signed and swore to that? A. Yes, 
sir. 

Q.. It was sworn to on the 5th day of July, 1907, in the District of 
Columbia? A. Yes, sir. 

Q. You w T ere here then, were you not? A. I had to be here to 
sign it. 

Q. Did you sign that here in the office of Leclde, Fulton & Cox? 
A. I had to sign it here. 

Q. Can you state whether or not this affidavit was there attached 
at the time—this affidavit of your sister, which was subscribed and 
sworn to on the 4th day of July? A. It could not have been there; 
could it? 

Q. Was that affidavit sworn to by your sister there? A. 

352 I don’t remember. 

Q. You don’t remember whether or not the contents of 
this affidavit-—— A. I don’t know what the contents are. I have 
not read it. 

Q. Suppose you start down here and read beginning, “On this 
occasion, to-wit, April 10th.” A. I don’t remember; but that isr' 
virtually what passed (after reading the affidavit). 

Q. You don’t remember of ever seeing that paper? A. You mean 
this part here (indicating) ? I don’t remember. 

Q. You don’t remember anything about it? A. I may have 
signed it; but I don’t remember. 

The further taking of these depositions was thereupon adjourned 
until tomorrow, Saturday, February 22, 1908, at 10:30 o’clock a. m. 

353 Washington, D. C., February 22, 1908— 

10.30 o’clock a. m. 

Met pursuant to adjournment at the office of Leckie, Fulton & 
Cox, Fendall Building, Washington, D. C. 

Present on behalf of the complainant, Mr. Easby-Smith. 

Present on behalf of the defendant, Mr. Fulton and Mr. Cox. 

Whereupon Lee A. Stubblefield resumes the stand for further 
cross-examination. 

By Mr. Easby-Smith : 

Q. Mr. Stubblefield, I show you the amended answer filed by you 
in this case, and ask you if you signed and swore to that. A. I 
signed this. 

Q. And swore to it? A. Yes. 

Q. And of course you believed the statements in that; at the time 
were true? A. Yes, sir; I knew they'were. 

Q,. Now, Mr. Stubblefield, follow me while I read from page 3: 
“In consequence of his said sister’s importunities, that rathe? than 
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have the existing conditions continue, and in order to avoid the un¬ 
pleasant notoriety of a law suit, he* would be willing to accept said 
sum for his stock, if paid immediately.” That was true was 

354 it? A. That was true. 

Q. And the reason for informing your sister that you 
would accept Tom’s proposition and take $5,000 was on account of 
the importunities of your family? A. And because I needed the 
money by twelve o’clock Monday; and I explained why I needed it. 

Q. To whom did you explain why you needed it? A. To you, 
here yesterday. 

Q. Then there were two reasons, were there, why you were willing 
to take the $5,000? A. Well, of course I wanted to get out of all 
this trouble, but I needed this money to do business with. It was 
no good to me after—well, I will say twelve o’clock on Monday. 

Q. Then the reason that you stated in this amended answer to the 
bill was only one portion of your reason for being willing to take 
$5,000? A. Well, the reason, you understand, I needed it was to 
do business with. 

Mr. Fulton : Just answer the question. The question is, whether 
the amended answer only states a portion of your reason. 

A. Well, I would say yes. 

By Mr. Easby-Smith : 

Q. If you had not closed any deal with Payne and Tom had not 
sent the telegram to Payne which made you mad, you would still 
have been willing to sell the stock to him for $5,000; is that 

355 correct? A. The deal was off from the 3rd. I would have 
gone in and made another deal with Tom then, possibly, if 

it suited me, but that deal was off. When he didn’t pay the money 
down, the deal was off. 

Q. I am not asking you about that. A. I possibly would have 
made another deal, or tried to make another deal with him. 

Q. On the same basis? A. I don’t know about the same basis; I 

can’t say as to that. 

Q. Did you or not mean by the statement in the pencil note to 
Tom on April 11th that unless the deal was closed with Payne by the 
16th the stock was Tom’s—did you or not mean by that that the 
stock was his for $5,000? 

' Mr. Pulton: That is objected to as having all been gone into 
already in the cross examination. 

A. I said that there was no deal on when he didn’t settle up ac¬ 
cording to agreement. Whatever might have been done after that, I 
don’t know anything about it. I was open for a proposition. 

Q. Did you have any reason, on April 3rd, for. telephoning Tom 
that the deal was off, except the fact that he did not pay the $5,000 
by Monday? A. I telephoned that it was off because he hadn’t paid 
the $5,000, according to agreement. 

Q. I will put the question again and see if you can give me an 
answer to it. Did you have any reason, on April 3rd, for telephoning 
Tom that the deal was off, other than the fact that he hadn’t paid 
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the money by Monday? A. Had I any other reason for 
356 doing this? 

Q.: Yes. A. I anticipated making another deal. As I 
hadn’t got the money from him, I was going to try somewhere else 
to get it. • 

Q. And you had seen Payne and Bryson on the 3rd and talked to 
them about a deal with them, before you telephoned Tom that the 
deal was off; had you not? A. No. 

Q, You had not? A. No; I had not, but I had spoken to Payne 
about this deal when they were here several months ago. 

Mr. Fulton: Just answer the question. 

Bv Mr. Easby-Smith: 

Q. Several months before April 3rd? A. Yes. 

Q, You talked to them about this deal with Tom? A. Yes sir. 

Q. About what deal with Tom? 

Mr. Fulton: No; he did not say that, not a deal with Tom. 
Don’t assume it and put it into your question. 

By Mr. Easby-Smith: 

Q, About what deal? A. The Bessemer deal; trading my stock 
for the Bessemer property. 

Q.. I understood you to say that you saw Payne and Bryson at 
the hotel about 9 or 9:30 on the morning of April 3rd? A. 

* 357 Well, somewhere in that neighborhood.- 

Q.. How long were you with them in the forenoon? A. ' 
Possiblv an hour. 

nj 

Q. Were Payne and Bryson still with you at the hotel when you 
telephoned Tom? A. They were sitting down waiting for me to 
telephone. I said, “Sit down, John, and wait until I call up.” I 
went to the telephone, and didn’t even tell him who the party was. 

Q. And then immediately after that, Payne and Bryson left to 
go to the bank? A. Not immediately afterwards. 

Q. How long afterwards? A. It may have been twenty minutes, 
or something like that. 

Q. Did you have any talk with them, either before or after you 
telephoned, about, dealing with them concerning the Bessemer prop¬ 
erty? A. t had no talk with them at all. 

Q. Not at all? A. No sir; until they returned. Then I took up 
that matter. 

Q,. Did you have any talk with them that forenoon, either before 
or after you telephoned, about your transaction with Tom to sell the 
stock for $5,000? A. They never knew anything about that trans¬ 
action at all. 

358 Q. Did you remain at the hotel until they returned at 
lunch time? A. I did not; I don’t think they returned at 
lunch time. 

Q. When did you next see. them on that day? A. That after¬ 
noon ; it was five or six o’clock, or something like that. I met them 
back there. I had an appointment, but I don’t remember exactly 
the date. 
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Ml*. Fulton: Just state approximately. 

A. At five or six o’clock that evening. 

Bv Mr. Easby-Smith: 

Q. Where? A. At the Raleigh Hotel. 

Q. And where did you go from there? A. To Harvey’s, and ate 

some oysters. 

Q. From there where did you go? A. Down to the depot. 

Q. When Payne and Bryson came back and met you at the 
hotel in the afternoon, was Bramledge with them? A. Yes sir. 

Q. He went to Harvey’s with you ? A. Yes sir 

0 And went to the depot with you? A. Yes sir. 

Q. And they all left on the same train together? A. Yes sir. 

Q. You are perfectly sure of that? A. Well, they went into the 
depot together, and went through the gate together. I didn’t 
350 go any further with them. 

Q. You told me yesterday that, according to the best of 
your recollection, the entire conversation that you had with Tom 
over the telephone was on the morning of April 3rd; did you ? A. 
Did I repeat the- entire conversation? 

Q. As far as you can remember it? A. As far as I remembered 
it; yes sir. Can you read over what I said yesterday? 

Mr. Fulton: No; it is not written out. i 

Bv Mr. Easby-Smith: 

Q. Suppose you tell me again, Mr. Stubblefield. 

Mr. Fulton: I object to that repetition. It has been repeated 
twice. 

Bv Mr. Easby-Smith: 

*/ 

Q. In the conversation over the telephone with Tom, on the 
morning of April 3rd, in speaking of the transaction between Tom 
and your sister, Mrs. Knight, on March 2£Hh or 30th, did you tell 
him that you called the deal off, for the time being at least? A. I 
did not. 

Q. Did you say to him that he and you should consider the talk 
of the sale of your certificate to him for $5,000, for the time being 
at least, at an end? A. I did not. 

Q. You testified in your direct examination as follows: “Q. I 
will ask you if you had any negotiations with Mr. Payne or with 
Mr. Bryson, with reference to the sale of your stock? “A. With 
Mr. Payne; yes sir. “Q. The sale of your stock along the 
380 lines you have stated, by taking a one-half interest in the 
Bessemer property? “A. I did. That evening when he 
returned, and I met him, I told hm: ‘Now, John, we will take up this 
matter between you and I of this Bessemer business.’ ” Is that cor¬ 
rect, Mr. Stubblefield? A. I didn’t take it up that morning. I had 
taken it up on his return. I took it up after I notified him of hav¬ 
ing the conversation with Tom. 

Q.. You also testified in this way: “I told Mr. Payne if you trade 
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for this stock, and do not want to keep it, Tom lias made a propo¬ 
sition to me to trade the Hart piopert.y for it. I then went on and 
told him what kind of a piece of property it was, and told him I 
want to show' it to him the next time he came up here.” That is cor¬ 
rect; is it? A. I made that statement to him that day. Now, I 
didn’t know 7 positively wdien it w 7 as; but I think it w T as in the after¬ 
noon, after he came back. 

Q. You aslo testified: “I said my brother asks $12,500 for this 
property, and if you trade, you can pay the difference in money.” Is 
that correct? A. That is correct, sir. 

Q. He could pay to whom the difference in money? A. To my 
brother Tom. 

Q. Pay the difference to your brother Tom? A. Yes sir. 

361 Q. You considered the property w 7 orth $12,500; did you? 
A. Well, Mr. Boyd said it w 7 as w 7 orth it; he said it was assessed 

at $9,000. 

Q. My question is, did you consider it worth $12,500. 

Mr. Fulton: Just answer the question. What did you consider 
it w T orth? 

A. Well, I haven’t any idea w 7 hether it w'as w T orth it or not. 

By Mr. Fulton: 

Q. So you don’t know what it w T as worth? A. I don’t know wdiat 
it w y as wurth. 

By Mr. Easby-Smith : 

Q, You advised Mr. Payne that he would be making a good deal 
if he took the property at that price? A. I did not; no sir. 

Q. You did not? A. No sir, 

Q. Did you not state to him you would like to take him up and 
show 7 him the property? A, I did. 

Q. You had objected to taking it from your brother at any such 
valuation; hadn’t you? A. I objected to the deal; yes sir. 

Q. And did you not tell him that you did not consider it w T orth 
more than $7,000? A. I did not. 

Q. Have you not so testified? A. I have not, 

362 Q. What did you tell him you considered it worth? A. 
I had no idea what it w 7 as worth. Now 7 , listen. This property 

belonged to the Stubblefield Banking & Trust Company. I had ten 
per cent, in this property. The bank owned it, and paid seven 
thousand and something for it, so that' man Hart said; and it didn’t 
look right that he should charge me $12,500 for a piece of property 
that I had ten per cent, in and that was bought in by the company. 
If I am not mistaken, when this company was organized it was 
understood that anyone holding stock in there, if there was a niece 
of property bought in by the company, and one of the stockholders 
wanted to take it, they could take it at what it cost the company. 
I think that is in the minutes, or should have been; it w r as hashed 
over enough up there. 

Q. Concerning that Hart property, do you not know as a fact 
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that it was sold in bankruptcy proceedings and brought $7,300, or 
thereabouts* 

Mr. Fulton: That is immaterial; just so it was purchased. 

Mr. Easby-Smith: Well, let us get at what it cost the company, 
if he knows. 

Mr. Fulton: I say that is immaterial. 

A. I never knew what it cost the company; I never had any chance 
to know what anything cost the company. I had to go to the man 
that sold it, who went into bankruptcy. Mr. Hart took me up and 
told me what this property cost. He told me that it cost Tom $7,800, 
or something like that. 

363 Q. That is ail you know about it? A. Yes. 

Q. You did not know that when it was sold there were 
mortgages aggregating $6,700 on it, and that over and above all 
Hart owed the Stubblefield Banking & Trust Company $4,150 on 
it, making a total of $10,850, and that the expense of the Stubble¬ 
field Banking & Trust Company, in buying it and taking care of it, 
amounted to $700, and that, as a matter of fact, it cost tide Stubble¬ 
field Banking & Trust Company $11,500. You do not know that. 
A. I don’t know that, but I know another piece that cost the Stubble¬ 
field Banking & Trust Company $4,800 that he wanted $7,500 for. 
He told me that, and I went and looked at it. It is over at 13th 
and D Streets. He told me he wanted $7,500 for it. 

: Q. Do I understand you to say that on the day Payne and Bryson 
were here, on April 3rd, you had no conversation with them about 
any deal pending between you and Tom? A. For $5,000? 

Q. Any transaction. A. I didn’t say so. 

Q. Let us get that straight, then. A. I explained to Payne about 
the Plart property, and that there could be a deal—I could trade that 
slock to Tom for the Hart property, and I could trade the Hart 
property then to Payne for his Bessemer. That would give Tom 
the stock; he would have no joint property in Bessemer; I would 
have that, and he would then have the Plart property and 

364 everything would be settled up, and we would all be clean 
and clear—no more joint business. 

Q. Did you tell Payne that you were considering this proposition 
to trade your stock to Tom for the Hart property? A. Did I tell 
him I was considering it? 

Q. Yes. A. I did not. I told him what I could do, and told him 
we would go up and look at- it and see what he thought of it. 

Q. Did you tell him there was any negotiation pending between 
you and Tom for the purchase by Tom of your stock? A. I did 
not—only about the trade on that property, nothing but the Hart 
trade. 

Q. Then do you know what Payne meant in his letter by saying, 
“If you do not succeed in dealing with T. W., let me know.” A. 
Read it all. 

Q. I will read it all. “If you do not succeed in dealing with 
T. W., let me know, and we may be able to make a trade on the 
basis proposed by you.” A. By me; yes, sir. That was the Hart 
trade. He was willing to go into the Hart trade, or he wanted to 
trade me the Bessemer, and then trade for the Hart property. 
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Q. I will take half of that sentence; I have read it all to you— 
and ask what he meant by the first half; in other words, what he 
meant by this, “If you do not succeed in dealing with- T. W., let 
me know ?” A. If I did not succeed in dealing for the Hart 

365 property. 

Q. And yet you say that you did not tell Mr. Payne that 
there was any negotiation pending between you and Tom for the 
purchase by Tom of your stock? 

Mr. Pulton : He said nothing of the kind, Mr. Easby-Smith. I 
object to the question as misstating the record. He said he didn’t 
tell him the morning they came here. That question puts him in the 
position of saying that he did not tell him at all. 

A. In going from the Raleigh Hotel to the depot, we took it .up, 
and he said, “Well, Stub., I haven’t got time to talk to you about 
it.” We all went and ate some oysters just as quick as we could. 
He said, “I will write to you and take up this matter just as soon 
as I get back”; and that is the letter there where he has taken it up. 

By Mr. Easby-Smitii : 

Q. Then, you were not willing to take the Hart property from 
Tom at the valuation he put on it. A. I did not. I didn’t have 
the money to make the part good, and that’s the reason. 

Q. There was also another reason, as you stated, that you thought 
as a stockholder you were entitled to get it for what it cost the com¬ 
pany? A. Yes. 

Q. Mr. Payne was a stockholder too; w T as he not? A. 

366 No, sir. 

Q. He was not? A. He was a stockholder; yes sir, but 
he had sold his stock. 

Q. You were willing that he should take it for $12,500; were you 
not? A. I was willing, if he had gone up there and made the deal, 
and had the money. I hadn’t the money to pay the extra $2,000. 

Q. WasAhe reason that you were not willing to take it up, because 
you did not have the cash or because you thought you ought to get 
it for what it cost the company? A. That’s what I thought I ought 
to have got it at, just what it cost the company, for it was under¬ 
stood when the company was organized that the stockholders should 
get any property that was taken at exactly what it cost them when 
they wanted to buy it. 

Q. And that was the reason you refused to take it at that valua¬ 
tion? A. I didn’t refuse to take it. 

Q. Had the proposition been made to you to take it? A. What ' 
do you mean; at $12,500? 

Q. The Hart property. A. At $12,500? 

Q. Yes. A. Had it been made to me? 

Q. Yes. A. They had given me a list of eight or ten pieces of 
property, and I went around and looked at them all. 

Q. Had that proposition been made to you, to take the 

367 Hart property at the valuation of $12,500? A. It was 

Q. And you had declined it, then? A. I hadn’t declined 
it; I hadn’t given an answer. I had a list given to me by Mr. Boyd 
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and I had gone around and looked at all the property, at a number \ 
of pieces, and I thought the prices on them were prohibitive. 

Q. Had you or not declined to take the Hart property at that val¬ 
uation? A. I was forced to decline. I hadn’t the $2,500. to pay 
down, over and above the stock. 

Q. You had declined it, then? A. No; I hadn’t declined it at 
all; I hadn’t said anything; I hadn’t talked the matter over. 

Q. I understood you to say that when Mrs. Knight went down to 
see Tom about buying your stock for $5,000, that'was on the 29th of 
March. A. That was on the 29th of March; yes. 

Q. And you saw her the next day, the 30th of March? A. No; 

I saw her on the 29th, I think. I am not positive about that. I 
saw her on the 29th; I was there most of the day of the 29th. 

Q. Before she went down to see him on the 29th, I understand 
that you told her to say to Tom that you w T ould sell the stock for 
$5,000, provided the $5,000 was paid immediately, that you had to 
have it either on Saturday or Monday. Is that correct? A. Well, 
my family all had been insisting that I should take it down and 
? close the deal up. We had been talking over it several times. 

368 I was there that day, and my mother was sick with the rheu r 
matism and was lying in bed. Fannie was always insisting 

that I should go on and take it, and used the argument saying, “Oh, 
Lee, when Tom makes plenty of money in his bank, he will make the 
other $5,000 good.” That was the conversation. They didn’t know 
him as well as I did. 

Q. Just answer the question. A. Now, let me go on. Finally, I 
says, “Fannie, I’ll take it. I believe that I will take the $5,000, as I i 
have use for it.” So she got up and she went down to see him then, 
and returned and said Tom would send the check either Saturday, 
which was the next day, or Monday. Well, all right; no check came’ 
and the deal was off. When the check didn’t come by twelve o’clock 
Monday, I had no more deal with T. W. Stubblefield. ’ ; 

Q. When she went down in pursuance with that conversation with 1 
you, did you tell her to tell Tom that you had immediate use for the ! 
money and would take $5,000 if it was paid not later than Monday? ! 
A. I didn’t tell Tom that; no. 

Q. You wanted him to send the money the next Monday; did you 
not? A. I told her that I would take $5,000 if it was paid at once. 
That’s about all I can remember about the conversation. 

Q. Did you tell her to tell Tom that? A. I did not. I don’t 
know what she told Tom. 

Q. When she came back and reported to you what Tom 

369 had said, was that on that same day, the 29th of March? A 
Yes; it was night when she returned, late. ' 

Q. Did you see her again on the 30th, Saturday? A. I can’t re¬ 
member ; but I don’t think I did. 

Q* When was it that you gave her the stock and said “Here is the 
stock for Tom?” A. As well as I can remember, it was on the 

29th. 

_ Q- Before or after she came back with her message from Tom that 
he would pay the money? A, I don’t remember. I had it in my 
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pocket all the time; I had it in my pocket for several days. I gave 
the stock to Fannie when I made up my mind to take the $5,000 
for it. 

Q.. How long did you leave the stock in her possession? 

Mr. Fulton : The Witness has testified to that. 

Mr. Easby-Smith : He can testify again. 

Mr. Fulton: He testified yesterday on cross-examination that 
when he saw that note- 

Mr. Easby-Smith: I object to that. I want to object right here 
to counsel' prompting the witness as to what he has testified to. 

Mr. Fulton : You asked me when he said it. 

Mr. Easby-Smith : No; I did not ask you, sir; I asked the witness. 

By Mr. Easby-Smith: 

Q. Now, Mr. Stubblefield, will you answer that last question? 
How long after you delivered the stock to your sister Fannie 

370 did you leave it in her possession? A. It remained there 
until I received that note from my brother about telegraphing 

Payne. I immediately then said, “Give me my stock.” 

Mr. Fulton : Just answer the question and stop. You have told 
now what was done. Don’t go on and repeat as you have already 
done half a dozen times, what you have said. 

By Mr. Easby-Smith: 

Q. You considered that agreement made between your sister Fan¬ 
nie and your brother Tom binding on you, if your brother Tom paid 
you the money by noon on Monday; did you? 

Mr. Fulton : I object to that as assuming that there was an agree¬ 
ment with Lee. 

A. I have made no agreement but one, no agreement at all but one 
thing. “Here is my stock; give me the $5,000 and the stock is yours, 
and if you don’t pay me immediately for the stock it is all off. I 
want it by Monday at twelve o’clock or it is no good to me.” 

By Mr. Easby-Smith: 

Q. Just answer this question. Did you consider that the sale 
would have been consummated if Tom had paid you the $5,000 by 
noon on Monday ? A. I had this stock and was willing to sell it for 
cash. Now, that’s all there is. If a man had offered me $5,000, I 
would have let it go. 

Q. Just answer the question. If he had given it to you by 
Monday, you would have sold the stock? A. I would have 
taken it. 

371 Q. As I-understand it, you have testified that the reason 
you called the deal off over the ’phone on Wednesday was 

because Tom had not paid you the money by Monday? A. It made 
no difference whether I called it off or not. As the money didn’t, 
come by twelve, that declared the deal off, if there was any deal. 

Q. When you delivered the stock to Mrs. Knight, did you deliver 
it to her for the purpose of delivering it to Tom, on payment of 

12—1961a 
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$5,000? A. I delivered it to her to get the $5,000, or to hold until 
I got the $5,000. 

Q. Did you know at that time, about March 29th and 30th and 
from April 3rd to April 10th, that Tom was buying or endeavoring 
to buy up and get into his possession and control all of the capital 
stock "of the Stubblefield Banking & Trust Company? A. I knew 
nothing of Tom or his affairs. 

Q, Do you know that he was trying to purchase the stock of 
Payne and Bryson? A. What time was this? 

Q, April 3rd. A. I knew they were going up there to try to sell 
it to him or to make some kind of a deal. 

Q. Did you know at that time that Tom had either purchased 
or was trying to purchase Dr. Knight’s stock? A. I think they had 
some kind of negotiations about his stock; but what they were I 
don’t know. 

Q. Did you know at that time that your brother Thomas W. 
Stubblefield had undertaken to acquire the stock of the Stub- 

372 blefield Banking & Trust Co. A. I knew he was trying to 
buy it at reduced prices—some of it. 

Q. In your answer to the rule to show cause in this case, filed 
July 8, 1907, which I have already shown you, did you state that 
your brother Thomas W. Stubblefield had acquired 300 shares of 
the capital stock of the said corporation, without giving any suffi¬ 
cient or proper consideration therefor? A. I said that he and I had. 

Q. Look at that and say if you said that “he and I had” (handing 
paper to witness) ? A. Well, that’s the $30,000 that we are talking 
about now. 

Q. Did you say that he and I had, or did you say that he had? 
A. Well, I never got any of it. 

Q. I show you the original bill in equity No. 27926, Lee A. 
Stubblefield vs. Stubblefield Banking & Trust Company and Others, 
Defendants, filed August 15, 1907, and ask you whether or not you 
signed and swore to that bill of complaint? 

Mr. Pulton : I object to that as not proper cross examination. 

A. It looks like my name. 

By Mr. Easby-Smith: 

Q. Now, look at the oath. A. It shows there that I swore to it. 

Q. Did you state in this bill—follow me as I read it—“he 

373 (meaning Thomas W. Stubblefield) also caused to be issued 
to himself 300 shares of said capital stock of the par value 

of $30,000, in payment for the good will of the real estate, loan and 
insurance business which the said Thomas W. Stubblefield had there¬ 
tofore been conducting in the said District of Columbia?” A. Well, 
I swore to that. 

Q. You swore to that? A. Yes sir. 

Q. As a matter of fact, was not that issued for the good will of a 
business of which you and your brother had been equal partners? 

A. It was. 

t Q- Who conducted the business of Thomas W. Stubblefield & 
Company, of which you were an equal partner, from its inception 
in August, 1901, until its winding up? A* T, W. Stubblefield. 
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Q. He had sole charge of it; had he not? A. Yes. 

Q. And did all the work in connection with it? A. He did. 

Q. During that period it earned considerable money; did it not? 
A. If it did, I never got a cent of it. 

Q. You never did? A. No sir. 

Q. Do you recollect what the cash value of your one half interest 
in the business was, at its beginning on August 1, 1901? 

374 A. I don’t know. 

| Q. Going back before the organization of the partnership 

i to August 1, 1898 when you deposited these trust moneys with At¬ 
well & Stubblefield, I understand you testified that during that 
period, before the inception of the partnership, you had put in a 
total of $14,650? A. Yes sir. 

Q. Was that all in cash? A. All of it was in cash, but three 
notes. 

Q. How much did they aggregate? A. $1500, which was dis¬ 
counted. They were not my notes. ' 

Q. And some of the money which you put in you borrowed from 
Mr. Polkinhorn; did you not? A. Yes sir. 

Q. And some you borrowed from Dr. Knight? A. Yes sir. 

Q. A thousand dollars from Dr. Knight? A. Yes sir. 

Q. And you drew out on February 26, 1901, an amount aggre- 
gatino- some $2700; did you not? A. On what date? 

Q. Not on February 26th, but at times after your deposit, up to 
February, 1901, you drew out some $2700 of that money? 

Mr. Fulton : This is objected to, as having been gone over yes¬ 
terday, and the same question asked about having withdrawn this 
$2700, and the witness answered then that he could not state. 

375 A. Of the original money that was put up; yes, I often 
drew money out—often. 

By Mr. Easby-Smith : 

Q. Do you remember that from the period when you began to 
deposit these moneys for investment, up to the organization of the 
partnership, the net profits coming to you on those deposits amounted 
to something over $5,000, which increased your money in the hands 
of T. W. Stubblefield to that extent? A. I don’t know anything 
about it. 

Q. You don’t know that? A. No sir. 

Q- To refresh your memory, I will ask you whether or not your 
cash interest in the shape of notes and other assets, at the time of 
the organization of the partnership, was not some $16,600? A. I 
don’t know that. 

Q. Between the organization of the partnership and the final 
dissolution of it, did you not get in cash, including in cash that note 
for $3,185. in the neighborhood of $10,000? A. Well, I don’t know 
that, either; I don’t know how much I got. 

Q. You do not deny that you had got that; do you? A. I don’t 
know what the amount was. 

Q. You did draw a large amount of money? A. Yes; I drew 
some money, but that was the money that was put up as we went 
along. 



180 


THOMAS W. STUBBLEFIELD VS. 


Q. And you got the $10,000 worth of stock. A. Yes sir. 

376 Q. You drew $2400 in dividends on that stock; did you 
not? A. Yes sir; six per cent, on that stock. 

Q. And yet you say you never got anything at all from that 
investment? A. From 1898 to the time of this stock being issued, 

I never got a five cent piece of profits out of that business. 1 drew 
out some money as I went along, as I needed it; hut that was under¬ 
stood, that I could draw it out any time I wanted it. 

Q. When was it that you showed the Hart property to Payne? 
A. That was when he came back here the last time. 

Q, About when was that? A. It was the time he called on my 
brother at the bank; I don’t know the date. 

Q. Can you tell us approximately? A. No; I don’t know. 

Q, Was it before any of these suits was filed? A. I can’t remem¬ 
ber. I could get the date. 

Mr. Fulton : Well, approximately how many days after he was 
here on April 3rd; It was not a great while. Are you not able 

to say? 

Mr. Easby-Smith: I will pass that. 

Mr. Fulton: Give him a chance. I think he can answer if he 
reflects a moment on it. j 

A. It may have been several weeks; I don’t know. 

377 By Mr. Easby-Smith: 

Q. Was it after you had called off the deal with Tom on April 
11th? A. I think it was; I think so. 

Q. For what purpose did you take Payne to see the property ? A. 
Simply because I still thought there was a chance to make a deal 
with Tom, as there is no truth in him saying he bought it, and I j 
went there to see him when I got these telegrams. 

Mr. Fulton: I want to interpose an objection to the question 
about whether he called off the deal on April 11th. There was no I 
deal called off on April 11th. j 

By Mr. Easby-Smith : j 

Q.. I will put it this way? Was it after you received the note back 
from Tom on April 11th and instructed your sister, Mrs. Points, to 
tell Tom the deal was off, that Mr. Payne came on here and you 
showed him the Hart property? 

Mr. Fulton : That was on the 12th instead of the 11th. ] 

By Mr. Easby-Smith: 

Q. We will make it on the 12th then; I will not confine myself to j 
a date. I will ask you if it was after you received the note bade from j 
Tom in April. A. It was after this, because he flashed Mrs. Knight’s 
note in his face, and says, “Here’s a receipt I got for this] 
stock.” . 

378 Q. You say your purpose in taking Payne to see the prop- j 
erty was to make a deal on the Hart property. A. I was j 

trying to bring this thing to an amicable settlement between Tom 
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Stubblefield and myself, and I still believed Payne could go there 
and talk to Tom and it could be arranged. 

Q. Between whom—Payne and Tom or you and Tom? A. Be¬ 
tween the three of us. 

Q. What arrangement did you think could be brought about? 
A. There could be but one arrangement I wanted to make and that 
was to get out of this difficulty and this trouble with my brother. 

Q:. Was it still your idea for Payne to take the Hart property ? 
A. If he liked it; yes. 

Q. For what consideration? A. For $12,500 or $12,000. 

Q. A cash deal between Payne and Tom ? A. No sir. 

Q, What sort of a deal between Payne and Tom? A. I was to 
trade the stock to Tom for the Hart property, and then trade this 
Hart property for the Bessemer property; or I would trade Payne 
this stock, and Payne could trade for the Hart property. Now, it 
made no difference which way that trade was made; it amounted to 
the same thing when it was settled between the three of ns. It would 
be all cleaned up and no joint business. 

Q. And you were still willing then that Payne should take 
879 in the Hart property at that valuation? A. He could 
look at it and see it, and if he liked it he could take it in. 
He was twenty-one years old. 

Q. And you were as confidential and close in your relations at 
that time as you ever had been; were you? A. Just as close as I ever 
have been, up to that time, today and for twenty-three years. 

Q. And you looked out for his interest, to the best of your ability? 
A. I have for twenty-five , twenty-six or twenty-seven years been look¬ 
ing out for his interest, and I have made but one slip that is in or¬ 
ganizing that company up there. 

By Mr. Fulton: 

Q. When you say that company, what company do you mean? A. 
The Stubblefield Banking & Trust Company, in issuing that stock. 
That was the only slip I ever made with him. 

Bv Mr. Easby-Smith: 

v tj 

Q. You stated in your bill which I showed you, and also in your 
testimony, that on March 29th and 80th, and up to Monday, April 
11th, you were willing to take the $5,000 for your stock, and yet in 
your bill you charged your brother with seeking to defraud you. Do 
you want to make any explanation about that? A. Well, don’t you 
think he was defrauding me in accepting this or even wanting to buy 
this stock at $5000, when I paid $10,000 for it? Do you con- 
380 1 sider that to defraud or what. There is no day in my life 
that I would have taken that advantage of him, nor can he 
show one spot or place that I have not been an upright, honorable 
brother with him. I never refused him a favor, and he has borrowed 
$15,000 or $20,000, off- or on, from me, and I never borrowed fifty 
. dollars from him in my life, to my knowledge--fifty dollars. 

Q. Are you sure of that, Mr. Stubblefield. A. I don’t remember 
of ever borrowing as much as fifty dollars from him. 
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Q. Do you now believe that your brother did defraud you? A. 
If he had bought that stock at fifty cents on the dollar, after my 
paying him $10,000, does that look like fraud? 

Q. I am now asking you whether you believed, or at any time 
have believed, that your brother defrauded you? A. Well, I don’t 
want to make any such broad assertion as that. I don’t want to say 
anything detrimental to him. 

Q. Do you think that your brother at any time attempted to de¬ 
fraud you of any money or property? A. Well, he wants to buy 
$10,000 worth of stock for $5,000, and wants to force me to take it. 

Q. Can you not answer me, whether or not you now or at any 
time believed that your brother was attempting to defraud you? 

381 Mr. Fulton : I object to the repetition of the question as 
the witness has answered time and time again. He says he 

does not care to answer further, that he has stated his position. 

By Mr. Easby-Smith : 

Q. Did you state in your answer to the bill in this case and in other 
bills which you have filed against your brother, that he was attempt¬ 
ing to defraud you? 

Mr. Fulton: The bills speak for themselves, and I object to the 
question as not being proper. They are a part of the record. 

LEE A. STUBBLEFIELD. 

Subscribed and sworn to before me this 22d day of March, 1908. 

ALBERT HARPER, 

* 

Examiner in Chancery. 

Fanny S. Knight, a witness of lawful age, called by and on be¬ 
half of the defendant, being first duly sworn is examined. 

By Mr. Cox: 

Q. I will ask you to state your full name and address. A. Fanny 
S. Knight; present address, St. Augustine, Florida. 

? Q. How long have you been in St. Augustine, or in Flor- 

382 ida? A. Since the 5th of November. 

Q. What relation are you, Mrs. Knight, to the complain¬ 
ant, Thomas W. Stubblefield, and the defendant, Mr. Lee A. Stubble¬ 
field? A. I am their sister. 

Q. Coming down to the spring of 1907, I want to ask you if you 
had any talk with these brothers about a transfer of or deal relating 
to certain shares of stock in the Stubblefield Banking & Trust Com¬ 
pany, belonging to Lee A. Stubblefield. A. I knew that my brother 
Thomas was trying to acquire Lee’s stock for fifty cents on the dol¬ 
lar, and that Lee had refused and was trying to persuade him to 
settle matters between them in reference to the Banking & Trust 
Company. Estranged relations sprung up between them, and Lee 
was threatening to bring suit to force a settlement. To avoid any 
trouble like this, any family difficulty, myself and mother and sister 
tried to persuade Lee to accept the fifty per cent, from Tom. 

Q. Just state wfien it was that these efforts were made that you 
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speak about, as nearly as you can. A. Well, the first I heard about 
it was in March, the 29th of March. 

Q. Where did these conversations take place, in which you say 
yourself, your mother and your sister tried to persuade Lee A. Stub¬ 
blefield to sell his stock? A. At my sister’s and mother’s home at 
Mt. Pleasant, in the Mt. Pleasant Apartment House. 

383 Q. Under what circumstances was Mr. Lee A. Stubblefield 
there at that time? A.. Well, the first that I had anything to 

do with vjith it- 

Q. I mean under what circumstances, what caused him to be 
there, if you know? 

Mr. Easby-Smith: I will state that I am not going to interrupt 
the witness by objecting now, but when she finishes testifying about 
conversations between members of the family about this matter, I am 
going to move to strike it all out. 

Mr. Cox: You can make any objection you please when we are 
finished. 

By Mr. Cox: 

Q. I will ask you under what circumstances, or why was Mr. Lee 
A. Stubblefield up there on any occasions in that month of March; 
what caused him to come to his sister’s house? A. To see his mother 
and sisters. 

Q. Was his mother well or sick? 

Mr. Easby-Smith : I object to that as immaterial. 

A. Yes; she was not well. 

By Mr. Cox: 

Q. You say you tried to persuade Lee to accept -this fifty cents on 
the-dollar for the stock. Just state what was done and said to per¬ 
suade him. 

Mr. Easby-Smith: Of course that goes in under the objection. 

384 A. Our object in doing so was to prevent trouble between 
the brothers, to make peace between the two brothers. 

Mr. Easby-Smith: I object to that as absolutely immaterial. 

By Mr. Cox: 

Q. You say “our object.” Whom do you refer to? A. My moth¬ 
er’s and my sister’s and my object was to make peace between the 
two brothers. 

Q. Coming down to the 29th, Mrs. Knight. Just take it up there 
and tell, in your own way, your connection with any matters 
going on. A. On the 29th of March, my brother Lee stated to me 
that he had immediate use for some money, and that in order to 
avoid any trouble with Tom he would accept the $5,000 for the stock, 
provided he would pay cash for it, I was anxious to bring about 

peace, and so I went to Tpm and told him this, and Tom says- 

Q. When did you go to Tom? A. This was the 29th of March. 

Q. State what you told Tom. A. I went to Tom and told him 
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what I had heard Lee say, and he said, “Very well, I will send him a 
cheek in the morning or Monday,” which would have been the 1st 
of April. I returned and told Lee what Tom had said about sending 
the check. I saw no more or heard no more of the matter until the 
10th of April. 

885 , Q. In the statement that you made to Lee of what Tom 
said, what, if anything, was said with respect to the time that 
this money had to be paid to Lee? A. Well, Lee had an opportunity 
to use some money. 

Q. What did you say to Tom? A. I told him that Lee wanted 
the money at once, because of an opportunity he had to use it at the. 
time. 

Q. Between the 29th and 10th, you did not see Tom? A. I heard 
no more of the matter. I hadn’t seen Tom. 

Q. Did you see Lee between the 29th and 10th? A. Nothing 
more occurred about the affair. 

Q. Was there any communication between you and Tom between 
the- 

A. Not at all; I didn’t see him any more from the 29th of March. 

Q, That is between the 29th of March and the 10th of April? A. 
Yes sir. 

Q. On the 10th—Just take up your story again where you left off. 
A. On the afternoon of the 10th, I received a message from Tom; at 
i least Mrs. Points received the message by ’phone, and she told me 
from the ’phone that Tom wished me to come and get the check for 
Lee’s stock. I fixed up and went at the appointed time—he told me 
■what hour to come—and when I got there he gave me the check, and 
also produced a paper for me to sign. I found that I hadn’t 
386 my glasses and couldn’t read it, and he read it for me, and as 
he read it I didn’t see that there would be any objection to my 
signing it, and I did so. 

Q. I will ask you what you understood this paper that you signed 
to be? A. I understod it to be merely a description of the transac¬ 
tion. I did not understand that it was a receipt for the check. It 
just seemed to speak of the transaction and the fact of my coming 
down- 

Q. And did you understand it to be a contract closing up this 
deal? A. I did not understand that it w T as a settlement in any way 
of the affair. 

Q. Did you understand that you were binding your brother at 
that time? A. No; I felt that it was not anything that he would re¬ 
fuse to acknowledge himself, if he were there to read it. 

Q, Had you had any interview with Thomas W. Stubblefield on 
the 4th of April? A. No; I hadn’t seen him since the 29th—be¬ 
tween the 29th and 10th. 

Q. Did you understand this receipt to contain anything with ref¬ 
erence to an agreement made on April 4, 1907? A. No; not at all. 
I thought it related to the 29th of March affair. 

Q. Had you ever had any interview,, with respect to this matter, 
with Tom, except on the 29th? A. No; that was the first that I had 
any say in the matter at all to him . 
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387 Q. And the next time you had an interview was on what 
date? A. On the 10th. 

Q. I will ask you to look at that and see if that is your signature 
(handing to witness, Complainant’s Exhibit No. 2)? A. Yes sir; 
that is my signature. 

Q. Did you read that paper before you signed it? A. I did not. 
I hadn’t my glasses, and I couldn’t read it. Tom read it to me. 

Q. After his giving you the check and your signing this paper 
on April 10th, what next occurred—what did you do next? A. I 
returned home with the check and ’phoned to Lee that I had it, 
that I had the check for his stock. That was at night, and he said 
he would come down the next morning. 

Q. What happened on the next day? A. Lee came down the next 
day and brought a note that he had received from Mr. Payne, and 
on this note he wrote one to Tom and he requested me to take it to 
him, and I did so that afternoon. When I took it to Tom- 

Q. Where was Lee when he wrote the note? A. He was at the 
Mt. Pleasant apartment house, at our home, at the time. 

Q. When Mr. Lee Stubblefield came up on the 11th, did you tell 
him that you had the check? A. Yes; I told him I had the check. 

Q. W T hat, if anything, was said about the check at the 

388 time? A. I said, “Lee, I have the check; shall I bring it?” 
He said, “No, not now.” “No”, he said, “I don’t want that.” 

Q. Was that the occasion that he wrote the note on the back of 
Payne’s letter? A. That was the time. 

Q. I show you this paper and ask you if that is the letter and the 
note that Mr. Lee Stubblefield wrote on it (handing paper to wit¬ 
ness)—Exhibit L. A. S. No. 2, and the note thereon is that of L. A. 
Stubblefield? A. Yes; that is the note. 

Q. You say he requested you to take this to Tom? A. Yes; I 
did so that afternoon. 

Q. When you took it to Tom on that afternoon, what did Tom 
do? A. He turned it over and wrote a message to Lee and signed 
it, and returned it to me to give to Lee. 

Q. This was on the 11th? A. That was on the 11th. 

Q. Was anything said by Thomas W. Stubblefield about your 
sending the stock down on the llt-h? A. He requested me to send’ 
it to him then, at that time, but I said that I couldn’t do that until 
I had returned his answer to Lee’s note, and he said that wasn’t 
necessary, but to send the stock down. I told him I did not wish 
to do that until I heard what Lee had to say about it. Finally, he 
gave me an envelope addressed to himself, requesting me to put the 
stock into it and mail it to him as soon as I returned home. 

389 Q. Did he insist on your doing this? A. He insisted. I 
took the envelope, and ’phoned to Lee as soon as I returned 

home the substance of Tom’s answer to his note, and he said he 
would be down the next morning. 

Q. Did he come the next morning? A. He came the next morn¬ 
ing. 

Q. State what took place at that time. A. When he saw Tom’s 
note, he seemed exasperated, and said that he would not- deal with 
Tom. About that time, -we received a ’phone message from Tom 
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asking if I had mailed the stock to him, as he had requested, I 

and- 

Q. Whom did he communicate with direct? A. Mrs. Points re¬ 
ceived the message over the ’phone, and Lee was in an adjoining 
room. She called to Lee and told Lee what Toni’s message was, and 
Lee says, “Tell him no; the deal is off.” 

Q. Was there any message repeated as coming from Thomas W. 
Stubblefield? A. Mrs. Points repeated Lee’s message to Tom saying 
that the deal was off, and Tom says, “Well, if the deal is off, tell 
Fanny to return my check.” 

Q. This last interview which you have just recited, in which Mr. 
Lee Stubblefield came up to the Mr. Pleasant apartment house and 
received this note from Tom, was on the 12th of April, as I under¬ 
stand it? A. About the 12th; yes sir. 

Q. What was done with this check after this message was received ’ 
from T. W. Stubblefield? A. Mrs. Points remarked that she wanted 
to see Tom and was going to church that evening, and that 

890 she would call by the bank. So I put the check into the 
envelope that he had given me on that evening to put the 

stock in, the stock certificate, and gave it to Mrs. Points to leave at 
the bank. 

Q, You gave it to Mrs. Points? A. I gave it to Mrs. Points. 

Q. You understand that she delivered it?. A. She delivered it 

there. 

Q, When did you give this to Mrs. Points—this envelope with 
the cheek in it? A. That same evening. 

Q. Why did you give the check to Mrs. Points in the envelope 
to be returned? A. Why did I put it in the envelope? Well, I 
thought it would be safer- 

Q. Why did you give it to Mrs. Points to return to Tom? .A. 
Because she said she was going down and wanted to see Tom. I 
asked her to do it as a favor to me. 

Q. How did you come to send the check back, was the point I 
had in mind? A. Tom had requested it, requested the return of it. 

Q. I would like you to state again the conditions upon which 
Mr. Lee Stubblefield said he would let Tom have his stock on the 
29th. 

Mr. Easby-Smith: I object to that, and submit that, if the testi¬ 
mony is to be repeated, the witness should merely be asked to repeat 
the conversations between her and the complainant and between 
her and the defendant. 

891 Mr. Cox: Well, I will put it that way. 

By Mr. Cox: 

Q. Just state again what Lee said to you on the 29th about letting 
Tom have this stock’ for fifty cents on the dollar. A. He said he 
had immediate use for some money, and, in order to avoid further 
trouble with Tom in the matter, he would let him have the stock 
for fifty cents on the dollar, provided he would send him the cash 
up at once. * 

Q. That was the- A. 29th of March. 

Q. And.you reported to Tom what Lee had said? 
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Mr. Easby-Smith: I object to that. Ask the witness what she 
said to Tom. 

Mr. Cox: I have asked her that. 

Mr. Easby-Smith : I submit it is not proper. 

A. I went to Tom that same afternoon and told him what Lee 
had said about letting him have this stock dor fifty cents on the 
dollar. Tom said, “I will send him a check in the morning; if not 
in the morning, Monday morning.” 

By Mr. Cox: 

”Q. I understood you to testify that the check was not sent, either 
the next morning or on Monday morning? A. No; it was not re¬ 
ceived until the 10th of April. 

Q. Was there any message at all from Tom to you on Saturday 
or Monday morning, about the check? A. Not anything that I 
received—nothing. 

392 Q. Will you state whether you were Lee’s agent in this mat¬ 
ter or any of these matters? 

Mr. Easby-Smith: I object to the question as calling for a legal 
conclusion. 

A. No; I was not an agent. I was merely trying to make peace 
between the two brothers, and acted as messenger between them be¬ 
cause of the estranged relations between them, and just carried mes¬ 
sages back and forth, as one or the other instructed me. But I was 
not, at any time, acting as agent to either. 

By Mr. Cox: 

Q. Had Lee authorized you to sign any paper? 

Mr. Easby-Smith : Of course, I ask that that answer be stricken 
out. 

By Mr. Cox: 

Q. Had he authorized you to close any deal? A. No, never— 
either of them. When I told him that I had signed a paper, he was 
surprised. 

Q. Your sister and mother were working to the same end as you 
were? 

Mr. Easby-Smith: I object to that as absolutely immaterial. 

A. Yes. 

By Mr. Cox: 

Q. I will ask you whether or not your relations toward Tom in 
this matter were not the same as toward Lee. A. Yes; 

393 they were both my brothers. I was equally interested. 

Q. When you went down on the 10th, in response to this 
telephone message from Tom, did Lee know you were going down at 
that time? A. He did not. We tried to get him on the ’phone; at 
least Mrs. Points did, and could not, and I went without his knowl¬ 
edge. 
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Q, Now, Mrs, Knight, I want to call your attention to some things 
that have been testified to in this case already, and ask you respecting 
them. The complainant, Thomas W. Stubblefield, has testified that 
you called on him on the 30th of March, and said that Tee had 
directed you to call and say to him, Thomas W. Stubblefield, that he 
could have Lee’s stock for $5,000; that he, Tom, replied that the 
proposition was accepted, and asked you if it was distinctly under¬ 
stood that he, Tom, was to get the stock for $5,000, because Lee, on 
a previous occasion, had offered the stock to him for $5,000, and then 
had denied it, Thomas W. Stubblefield further testified in this lan¬ 
guage : “I said, Tf that is understood, I will close with him for it in 
a few days/ Then I added to it. I said to her, Ts Lee in any hurry 
for this money? 5 She (meaning yourself) said she did not think he 
was. I said: Tf he is, let me know; I have the money on hand, but I 
would rather borrow this money, because at the present time we are 
pretty well loaned up at the bank/ I never heard anything further 
from her until she called again on the 4th day of April/ 5 I want to 
ask you, first, whether you had any interview with Thomas W. Stub¬ 
blefield on or about the 30th day of March, or on March 30th, 

394 I will put it. A. I did not go down there after seeing him 
on the 29th; I did not see him from the 29th to the 10th. 

Q. Is the interview that you had on the 29th correctly set out in 
what I have just read to you as Thomas W. Stubblefield’s testimony? 
A. I don’t remember it. No; I don’t remember any conversation to 
that effect. 

Q. Did Tom ask if it was distinctly understood that he was to get 
the stock, because Lee, on a previous occasion, had offered him the 
stock for $5,000, and had then denied it? A. I remember no refer¬ 
ence to a previous occasion relative to the stock. 

Q. Was anything said about Lee having previously offered the 
stock for $5,000, and then denied it? A. No; I heard nothing 
* about it. 

Q.. Did you tell Tom on this occasion that you did not think Lee 
was in need of the money? A. I am sure that I did not, because I 
had told him that he wanted it at once. 

Q. Did he say that he would close in a few days? A. All that he 
said to me was in reference to sending the check on Monday, the 1st 
of April. 

Q, You have also testified that he said he would send it the next 
day or Monday. The next day was what day of the week, if you 
remember? A. Well, I saw him on the 29th, which was Friday,, and 
the next day was Saturday, the 30th, and he said he would send it 
the next day, and if not the next day he would send it the 

395 following Monday. 

Q. Thomas W. Stubblefield also testified as follows : “Mrs. 
Knight called on me on the 4th day of April, and said that she had 
come down to know when I would be ready to pay over this $5,000 
for this stock. I told her (meaning yourself) that I intended to go 
down to the bank on the previous day and arrange this matter, but 
that Mr. Payne and Mr. Bryson had come in and had interfered with 
It; but that I would go down on the following day. and get the money 
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and pay it over.” I will ask you if you bad any interview with 
Thomas W. Stubblefield on the 4th day of April. A. I have no 
recollection of going down there between the 29th and the 10th, on 
the matter. 

Q. Did you, .at any time, have the interview that is referred to in 
the testimony I read? A. About the 4th of April? 

Q. I mean an interview in which he told you that he had intended 
to go down to the bank on the previous day and arrange the matter, 
but that Payne and Bryson had come in and interfered with it? A. 

I don’t remember that. 

Q.. Did you talk with him at all about that, between the 29th and 
10th? A. No; I did not. 

Q. Thomas W. Stubblefield has further testified that on April 9th 
he telephoned you to come down to the bank and get the money; that 
you didn’t come, and that he called you on the morning of April 
10th and told you that he had the money and wanted you to 

396 come down and get it, and that you said all right. He fur¬ 
ther testified that later on the same day, to wit, April 10th, 

his wife called you up for him and told you to come down and get 
the check for the stock, Mrs. Points speaking to you over the tele¬ 
phone for his wife, and that you did go down within twenty minutes 
after conversation. A. Yes; that was the only message I received, 
and I went as soon as requested. 

Q. Did he call you on the 9th and state to you- A. I did not 

receive it. 

Q. Did he call you on the 10th, in the morning? A. No; the 
first message that I received was the afternoon message. 

Q. Thomas W. Stubblefield also testified that, when you came 
down on the 10th, you said to him that you had telephoned Lee that 
you were going down to Tom’s for the check for Lee’s stock, and 
that Lee said to you that he (Lee) would bring it up (meaning the 
stock). I will ask you did you make that statement to Tom, or any 
statement to that effect, on the 10th? A. No; I did not, because 
when I received his telephone message to come for the check Mrs. 
Points tried to get Lee over the ’phone and failed. So I went without 
hearing from Lee one way or. the other. 

Q.. Thomas W. Stubblefield further testified that the next morning, 
April 11th, between ten and eleven o’clock, he called you up by tele¬ 
phone, and that you said that ten minutes after you got home on the 
evening of the 10th, Lee had called aiid delivered to you the 

397 stock for him (Tom) , that he (Tom) asked you if you had 
mailed it to him, and that you said no, that he asked why you 

had not done it, and that you said you wanted to see him (Tom) and 
that you would bring the stock down. Did that conversation, or any 
such conversation as that, occur on the morning of the 11th? A. It 
was the 11th that I took the note to Tom; it was the morning after 
receiving the check that I took the note—Lee’s note written on Mr 
Payne’s letter. 

<i. Did you have such a conversation as I have iust read, with 
Tom? A. No; not on the 11th. 

<J. Did you have any conversation with him in which you told 
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him that on the evening of the 10th, ten minutes after you got home, 
Lee called and delivered the stock to you for him. A. I don’t re¬ 
member any such. 

Q. Did he ask you if you had mailed the stock to Tom, and did 
you say in reply that you had not done it, that you wanted to see 
him, and that you would bring the stock down? A. No; all that 
•was said about that—I got a ’phone to know if I had mailed the stock 
to Mm. Lee was present and said, “Tell him no; the deal is off.” 

Q. That was the conversation of the 12th? A. Yes. 

Q. And that you have already testified about? A. Yes; and that 
was when Tom asked that question about my mailing the stock, be¬ 
cause it was the 11th when he requested me to mail the stock. When 
I was down there on the 11th, he requested me to mail the stock to 
him, and I had the note—his answer to Lee’s note—and I 

398 said, “Tom, I can’t do that until I have given your answer to 
Lee’s note to him, until Lee has seen your answer.” He said, 

“No matter about that, mail me the stock when you get back.” 

* Q. Was that the only conversation you had over the telephone 
with him after the 10th, with respect to this, or about that time? 
A. About the stock? 

Q. Yes; about why you had not mailed the stock to Mm. A. Yes; 
that was the only time, the morning of the 12th. 

Q. He further testified that you came down the following day 
(meaning the 12th), or before the evening of the 11th or the after¬ 
noon of the 11th, and had a talk with him. Here is the language 
he used in his testimony: “She asked me why I did not give Lee 
something more for the stock, and I said, ‘Why, Fannie, did Lee 
send you down with that message?’ She said, ‘No.’ I said, ‘Well 
w T hat business is that of yours?’ ‘Well,’ she said, ‘he didn’t seem 
to be just satisfied.’ I said, ‘I have purchased that stock and paid for 
it, and you have it in your possession. Now; I want it, and you are 
going to cause a great deal of troub-e if you don’t deliver me that 
stock.’ She said, ‘All right,’ that she would go home and send it 
to me.” I want to ask you if that conversation occurred. A. I don’t 
remember just those words; but when he asked me to send the stock 
I had that note to deliver at the same time—his note to Lee—and I 
said I couldn’t send the stock until I had delivered his answer to 
Lee’s note. 

399 Q. That was the conversation of the 11th, at the time you 

delivered- A. The conversation of the 11th. That was 

the only time he said anything to me about sending the stock. 

Q. That was the conversation that you have testified as taking 
place at the time you took Lee’s note, written on Payne’s letter. A.' 
Yes. 

Q. And Tom replied on the same paper? A. On the same note. 
That was w r hen he asked me to mail the stock to him, and when I 
went home I ’phoned to Lee the substance of Tom’s answer to Ms 
note. He said he would be down the next morning. When he came 
the next morning and saw Tom’s note, he seemed exasperated, and 
said he would not deal with him. While he was there, Tom ’phoned 
to know if I had mailed the stock to him. Mrs. Points answered. 
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it, and repeated the message over the ’phone in my hearing and in 
Lee’s hearing, and Lee speaks up and says, “Tell him no; the deal 
is off.” Tom answers back, “Well, if the deal is off, tell Fanny to 
return my check.” 

Q- You have detailed all the conversation that you can remember 
having occurred? A. Yes; all I remember. 

Q.. Thomas W. Stubblefield testified that on the 10th of April, 
1907, he had a receipt prepared for you by Mr.' Street, which you 
signed, and which has already been exhibited to you in evidence. 
“That after Street had prepared the receipt, he (Thomas W. Stubble¬ 
field) directed Street to read it to you, and that after he 

400 (Street)* read it to you and then handed it over to him 
(Thomas W. Stubblefield) that he (Thomas W. Stubble¬ 
field) read it aloud to you and asked you if you understood it; that 
he then laid it down on the desk for you to sign it, that you started 
to sign it, but said ‘Wait a moment, I would like to read it;’ that 
you looked around for your glasses, but could not find them, and 
that he (Tom) handed you his, that you put them on, read the 
receipt through, and then signed it, and that you said you under¬ 
stood exactly what you were signing.” Does the testimony as just 
read to you set out the facts correctly? A. Mr. Street read nothing 
to me that night. Tom read it to me, and, as he read it, I didn’t 
see that there was any harm in signing it; but I did not put his 
glasses on, or anyone else’s glasses, because he is much younger than 
1 am, and it would not be any use of my trying to use his glasses. 

Q. Did you not read it yourself? A. But I signed it without hav-. 
ing—I made the effort to read it, but without my glasses I couldn’t 
read it through; but I felt satisfied, as Tom read it to me, there would 
be no objeection. I believed there would be no harm in signing it, 
and I did so. 

Q,. You spoke about knowing that Tom was trying to buy Lee’s 
stock at fifty cents on the dollar in the month of March. I will ask 
you to state how that information came to you. A. Well, I had 
heard it repeated from different ones that he made that offer. I 
also knew that Lee had refused, but hadn’t really made up his mind 
to sell to him until he came down and told me on the morn- 

401 ing of the 29th that he had decided, inasmuch as he had this 
present need of money. 

Q. You stated that you knew about this between the brothers— 
about Tom’s efforts to acquire the stock? A. I had a slight knowl¬ 
edge of it—nothing positive, except I think my mother heard it. 
She might have mentioned it. 

Q. Had you had conversations between yourself, your mother and 
Lee about it, before the 29th? A. It is possible. I don’t remember 
Lee saying anything about it specially. I knew that there was some¬ 
thing to that effect, but paid very little attention to it. 

Q. You testified in the beginning of your testimony that you and 
your sister and mother had been persuading Lee to tie the $5,000? 
A. Yes ; that was when we began to argue the matter. 

Q. When was it that you, your mother and sister began to argue 
this matter, to try to get him to take this fifty cents on the dollar, 
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as near as vou can fix it? A. I can’t trust my memory to dates. I 
can’t say just when it was. 

Q. I mean prior to the 29th of March. A. Yes; there was a little 
something said before that and one thing brought on another, and 
we, fearing that there might be trouble between the brothers, began 
then to urge him to accept it. 

Q.. The three of you did this? A. Yes. 

Q, Did you three"do this voluntarily, of your own initiative? A. 
We" volunteered, yes, to avoid any difference, any trouble 

402 between the brothers. We tried to persuade Lee to accept the 
$5,000 rather than to get into trouble. 

Q. You recognize this gentleman as Mr. Street, sitting at the 
table (indicating) ? A. Yes. 

Q. Garfield A. Street? A. Yes. 

403 Cross-examination. 

By Mr. Easby-Smith : 

Q. Did you see Mr. Street there that night? A. When I went 
in, there was someone sitting at the typewriter; I can’t remember 
positively, but he was writing. 

<J. Of course, you know your brother Tom’s wife, Emily? A. 
Yes sir. 

Q. Was she there that night? A. She was there that night. 

Q. The whole time that this transaction w r ent on ? A. The whole 
time; yes sir; I think she was there when I arrived. 

Q. I believe you examined this and said that that was your signa¬ 
ture? A. Yes sir. 

Q. And that your brother Tom read that to you? A. Yes sir. 

Q. And you examined that and identified it, both for me and for 
Mr. Cox, whhout putting your glasses on; have you not? A. Yes; 
but I haven’t read it. I couldn’t read it. 

Q. Was this read to you by your brother Tom: 

“Washington, D. C., April 10, 1907. 

“Received of T. W. Stubblefield Check No. 259 of the 

404 Fourteenth Street Savings Bank on the Commercial National 
Bank for the sum of Five Thousand Dollars ($5,000), to be 

paid to L. A. Stubblefield in full settlement of 100 shares of the 
capital stock of the Stubblefield Banking & Trust Company, as per 
agreement of March 30, 1907; also April 4, 1907.” 

Is that the way it was read to you by your brother Tom? A. It 
doesn’t seem just what I remember. 

Q. How does it differ from what you remember? A. I don’t 
remember any reference to the 4th of March. 

Q. You mean you do not remember any reference to the 4th of 
April? A. As I remember it, it seemed to be just a description of 
the transaction. I didn’t understand it as being a receipt for the 
check. There are some points which do not seem familiar to me. 

Q. You stated that you considered it, when it was read to you, 
a description of the transaction ? A. It seemed so; yes sir. 

Q. When you were down there on the 29th of March, what time 
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of day was it? A. I can’t remember,, but I think it was in the 
afternoon. 

Q. And who was there at that time? A. Just the employees in 
the bank. 

Q. Was anyone present when you were talking to your brother 
Tom? A. Not on any occasion. 

405 Q. Not on any occasion? A. No; not at any of the con¬ 
versations that we had, except on the night of the 10th, when 

1 received the cheek, his wife was present. 

Q. And how many other conversations did you have with him? 
A. I was there on the 29th. I didn’t go any more until the 10th 
of April. 

Q. Then you had but one conversation, according to your recollec¬ 
tion, other than the one you had on the 10th? A. Yes; the 29th, 
mid on the 10th. 

Q. Before you saw your brother Tom on the 29th and you had 
any talk with him about buying Lee’s stock for $5,000? A. Not 
any that I can remember. 

Q. So that you went to him on that occasion, not because you 
had had any talk with him about it, but because your brother Lee 
sent this message to him; is that correct? A. I heard him say that 
he would take the fifty per cent, on the dollar for the stock, if Tom 
would pay him cash. 

Q. You heard Lee say that? A. I heard Lee say that. 

Q. You had not had any talk with Tom about it before 

406 that? A. No; I remember no conversation. 

Q. Did your brother Lee tell you to go down and tell 
that to Tom on this occasion that you did go ? A. I don’t remember 
that he did. I told him because we were anxious to have the diffi¬ 
culty cleared up. 

Q. Now, Mrs. Knight, is your recollection as clear about this 
matter as it was at that time; is your recollection as clear about 
all the details of this transaction as it was on the 10th of April, when 
you signed this receipt? A. Well, yes; I think it is. 

Q. Is it as clear as it was last July, when you signed an affidavit 
up at Culpeper in this matter? Is your recollection as clear now 
as it was last July? A. Yes. 

Q. You think, then, that if you made any statements in July 
they were correct? A. Yes; I gave my statements as I remember 
them. 

Q. And if you make any contrary statements now, it is due to the 
fact that you do not remember as well now as you did then? A. 

( F ardon me. 

Q. I say if you have made any contradictory statements now from 
what you made last July, is that due to the reason that you do not 
recollect the circumstances as well now as you did last July? 

407 A. I don’t know that that has anything to do with it. I 
think that the part that I took, in the matter I remember. 

I can’t say that I always remember all conversations, but-- 

Q. Is your memory good or poor, Mrs. Knight? A. Fairly good. 
Q. Then you did remember it last July and you do not remember 
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it now? A. Well, of course, if I remembered it last July, I knew it 
last July as well as I do now. 

Q. After you had the conversation with your brother Tom on 
the 29th of March, when did you report what he said to your brother 
Lee? A. I don’t know; I can’t remember; I don’t remember that. 

Q. Did you see him that day, the 29th of March? A. It is possi¬ 
ble that I did. 

Q. Do you remember whether you did or not? A. I can’t be 
positive. 

Q. Did you see him on the 30th of March? A. On the 30th of 
March; no, I hadn’t seen him. 

Q. I mean your brother Lee. A. No; I hadn’t seen him since the 
29th. No; there had been nothing said on the matter. 

Q. When did you see your brother Lee after having the talk with 
Tom at the bank on the 29th of March? A. I think it was'the day 
after I received the check. 

408 Q. Then you did not see your brother Lee? A. No; he 
had a friend in the city and didn’t call around. 

Q. You- did not then report back to your brother Lee what Tom 
had said about giving you the $5000 check on Saturday or Monday? 
A. When he gave me the check? 

Q. No. After the conversation of the 29th with your brother 
Tom, when did you report to your brother Lee what Tom had said? 
A. I think it is possible that I reported it that evening. He came 
up in the evening. 

Q. That is what I am trying to get at. Did you report it that 
evening? A. I am sure that I did. 

Q. And you did not see him any more until the 10th of April? 
A. I didn’t see either of them any more until the 10th of April. 

Q. You are very positive of that. A. Yes. 

Q. When did Lee give you the stock for Tom, Mrs. Knight? A. 
Somewhere about the 29th of March. 

Q. Before or after he told you he would sell it to Tom for 
$5,000? A. After he had said that, he left the stock with me, after 
he had made this arrangement. After he told me that he 

409 would sell the stock to Tom, he left it with me. 

Q; Was that before you reported the conversation back to 
him which you had had with Tom? A. I am not positive of that, 
but I think it was before. 

Q. What did he say when he gave you the stock? A. He didn’t 
say anything; he just gave it to me, in case that Tom paid the 
money for it. 

Q. Did he give it to you and say, “Here is the stock for Tome.” A. 
I don’t remember his words. j 

Q. You have no recollection about it at all? A. But he didn’t] 
authorize me to give it to Tom, without I received the money for it.j 

Q. Did he authorize you to give it to Tom? A. Did he authorize] 
me to give it to Tom? 

Q. Did he authorize you to give it to Tom, if Tom did give you! 
the $5,000? A. No; he did not. He didn’t say anything aboutj 
that, i 
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Q. What did he say? 4- I don’t remember his words. I would 
not like to say. 

Q. You don’t remember anything about it? A. Because the mat¬ 
ter had been talked over and it was so well understood in both our 
phnds what should be done in the matter, and there was no need of 
any of us saying anything or making any special remark. 

410 Q. Did he or did he not say anything? A. If he did, I 
can’t recall his words. 

Q. You are quite Sure that your brother Tom told you on the 
29th of March that he would send a check on Saturday or Monday? 
A. He said, “I will send a check to-morrow morning,” that he would 
mail it that night, or, at least, I supposed he meant that or Monday 
morning. 

Q. To whom did he say he would send it? A. To whom did 
he say? 

Q. Yes. A. To myself. 

Q,. Did you tell him that you had the stock ? A. I told him later 
on that I had it. 

Q. When was it you told him you had the stock? A. I think it 
was about the 11th. 

Q. About the 11th? A. It was the time I took my brother Lee’s 
note to him that I mentioned having the stock. 

Q. You did not tell him on the 10th that you had the stock? A. 
No ; I made no mention of stock. 

Q. Did not your brother, when he gave you the check for $5,000, 
ask you to send the stock? A. No; I don’t remember. 

Q,. He said nothing about the stock? A. I don’t remember his 
saying anything about it. 

Q. Do you say that he did not say anything about the 

411 stock? A. On that occasion he did not; but on the 11th, 
when I took the note, he asked me to send it to him. 

Q.. Did he not give you an envelope, addressed to himself, on the 
10tli, at the same time he gave you the check? A. He gave it to 
me on the 11th. 

Q. You are sure he did not give it to you on the 10th? A. I am 
positive of that. 

Q. Did your brother Lee inquire of you on Saturday if Tom had 
sent you the check? A.. He never made any such inquiry. 

Q. Did he inquire of you on Monday, the 1st of April? A. No. 

Q. (Continuing:) Whether you had a check or not? A. No; he 
made no such inquiry. 

Q. At any time? A. No. 

Q. Did you ever communicate with him at any time and tell 
him that you did have the check? A. No sir; you mean I com¬ 
municated on the 10th- 

Q. I mean before that. A. No; not before the 10th. 

Q. So that you expected and told your brother Lee on the even¬ 
ing of March 29th that Tom would send the check either Saturday 

* or Monday, but your brother Lee made no inquiry concern- 

412 ing it at all? A. Nq; he did not. v 

Q. Did he tell you what was the immediate need for the 
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$5,000? A. He did not explain it fully to me, because—No, lie 
didn’t. He merely said “I have immediate use foy some money.” 

Q. You are sure he did not explain it fully; did he explain it at 

all? A. I don’t remember that he did. I don’t think he went into 

those details. He may have given me a general idea. 

Q. What was that general idea? A. I don’t know whether it was 
his words, but I inferred that he had an opportunity of making use 
of it in a way that he could profit by it, but I did not 

Q. In what way? A. I am not sure; I am not positive on that 

point. 

Q. You do not remember then? A. I don’t remember exactly 

what he said* I don’t know that he told me exactly the use he had 


AVi IV* • Cl A T 1 i 

Q. When did he tell you he would have to use it? A. I under- j 
stood that if he got it later than Monday noon it would not be so l 
useful to him. It would be a matter of indifference whether he i 


got it or not. 

Q. Unless he got it by Monday noon? A. Yes. 

418 Q. Now you remember that much, don’t you remember ' 
any more about it? A. No; that’s all I can speak positively 

on the subject. 

Q, In the conversation of March 29th with your brother Tom, 
you say he made no mention of having to borrow the money from 
another bank because his own money there in the bank was pretty 
well loaned up? A. The only thing I remember in reference to that 
was his saying later—it was not on that day—that the reason he did 
not send the money when he said he would, was that he had to bor¬ 
row it. 

Q,. When was it that he said that? A. I can’t remember posi¬ 
tively whether it was the—I rather think it was about the 11th, when 
I was there, and we had the conversation and I took the note. 

Q. Now, Mrs. Knight, to refresh your recollection, do you re¬ 
member the occasion of Payne and Bryson being here about that 
time? A. I remember their being in the city, but I knew nothing 
about it. I don’t know them at all. 

Q. How did you know they were in the city? A. I heard through 

Lee. # I 

Q. When did you hear from him that they were in the city? A. 
I didn’t hear from Lee until some time after that. It may have been 
the 11th or the 12th when I saw him and talked it over: j 

414 Q. Now, to further refresh your recollection, don’t you re-j 
member having a conversation with your brother Tom, there] 
at the bank, when you came down and asked why he had not sent the; 
cheek, and that he said to you that he had intended to send it 
the day before but that Payne and Bryson had been there and had; 
taken up his time during the whole day transacting business with 
him? A. I did not know of Payne’s and Bryson’s presence in thei 
city until after the 10th. _ 

Q. You say then that you did not have any such conversation 
with your brother Tom? A, Not at that time. I remember his 
speaking of why he hadn’t sent the check as he promised. 
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Q. Why did he say he had not sent it? A. He said that he had 
to borrow it, and he said he had some trouble borrowing it, or at least 
at the time said something to that effect. 

Q. And you say he did not make that statement until the 11th? 
A. It was possibly about, the 11th, because I had had no conversar 
tion on the subject since the 29th of March. 

Q. Then he made no statement about it at all on the evening of 
the 10th; when he gave you the check, he made no statement about 
it at all? A. No; I don’t remember that it was on that evening. No; 
it does not recur- to me, because- 

Q. What time on April 10th was it that you got a message by 
’phone saying that Tom wanted you to come down and get 

415 the check? A. It was in the afternoon; late in the afternoon. 

Q. And at what time did you go down? A. I was re¬ 
quested to come at about seven o’clock. 

Q. Was this check ready for yo.u when you got there? A. Yes. 

Q. Was the receipt ready for you when you got there? A. It was 
on the typewriter. 

Q. Had it been written when you got there, or was it written after 
you got there? A. It was very nearly finished when I got there. 

Q. Who was writing it?- A. There was somebody at the type¬ 
writer. 

Q. Was it Mr. Street? A. Possibly. I didn’t notice; but as I 
remember, Tom went to the typewriter and looked over whoever 
was writing and saw that it was finished and he took it off, and said, 
“Fanny, here is a paper for you to sign,” and I at once looked for 
my glasses and found I hadn’t them. 

Q- I understand that you went right home and telephoned your 
brother Lee that you had a check; is that correct? A. Yes; the 10th. 

Q,. And what did he say? A. He said he would be down in the 
morning. 

Q. What else did he say? A. That’s all he said. 

416 . Q. Did he tell you to take that check back? A. No; he 

said nothing about the check. 

Q. You told him that you had signed the receipt for the cheek? 
A. No; I didn’t tell him that until some days after. 

Q. How many days after? A. I don’t know just how many. 

Q, About how many? A. It is not clear in my mind. It may 
have been two or three days,—a day or two; it may have been two or - 
three days. 


Thereupon, at 12:30 o’clock P. M., a recess was taken until 2:15 
o’clock P: M. 


ALBERT HARPER, Examiner. 
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417 After Recess. 

Met at the expiration of the recess, at 2:15 p. m. 

Mrs. Fannie S. Knight resumed the stand for further cross-exam¬ 
ination. 

By Mr. Easby-Smith: 

Q. Mrs. Knight, at the time that these occurrences happened, in 
the latter part of March and April, your mother was living with you 
up there in the Mount Pleasant Apartment House ; was she not? 
A. Yes sir. 

Q. And she had been living with your brother Tom from the pre¬ 
ceding August until February. Is that correct? A. She had been 
living with him I don’t know just how long. 

Q. And she came to your apartment from your brother Tom’s j 
house? A. Yes sir. . \ 

Q.. Besides your mother there were you, your husband, Dr. Knight, 
and your sister, Mrs. Points, and her husband Mr. Points? A. Yes 
sir. 

Q„ Did your brother Tom visit you at the apartment at all? A. 
Hot while I was there. 

Q. There was feeling between the family up there—yourself and 
your husband, and Mr. and Mrs. Points, against your brother 

418 Tom; was there not? A. Well; I would not like to put it 
that way. There was some little fueling. 

Q.. And your husband, Dr. Knight- A. My husband was not 

there at the time—at that particular time. 

Q. Your husband, Dr. Knight, put his matters in connection with 
the Stubblefield Banking & Trust Company in the hands of Messrs. 
Leekie, Fulton & Cox, and his dispute with your brother Tom, in 
the hands of these gentlemen; did he not? A. Do you mean his 
own personal affairs? 

Q. Yes. A. I do not know that he did. 

Q. Are you sure that you do not know that? A. I don’t know 
that they have a case of my husband. 

Q. Did they have, in connection with the Stubblefield Banking & 
Trust Company? A. My husband was interested in the trust com¬ 
pany, but there has been no case put in Mr. Leckie’s hands. 

Q. Did he not also have a dispute with your brother Tom about 
it? A. I know of no dispute at all. He also had some stock in this 
same company. j 

Q. Do you mean to say that you do not know that your husband 
consulted Leekie, Fulton & Cox, about a dispute between himself; 
and your brother Tom over this stock? A. I do not know positively 
anything about that? 

419 Q. The reason that your brother Tom did not come out 
there and visit you at that apartment was on account of the j 

feeling between himself and members of the family up there; is that 
correct? A. Possibly it was. 

Q. When, after the 11th of April when you took this note down 
to your brother Tom and he wrote the note back, have you seen your 
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brother Tom? Have you'seen him at all before to-day, since that 
time? A. After the 11th of April—yes; I have seen him since. 

Q.. When and where? A. I not know that I can recall when it 
was that I saw him. 

Q,. Your brother Lee came up there to the apartment very fre¬ 
quently; did he not? “A. Yes sir; he called to see his mother. 

Q. And how often have you seen him since this difficulty over 
this stock on April 11th? A. Not very often. I have been out of 
the city most of the time. 

Q. When did you leave the city after that? A. During the latter 
part of June. 

Q, Where did you go then? A. We went to Winston, Virginia. 

Q. That is near Culpeper; is it not? A. It is near Culpeper. 

Q. Then when did you return to Washington from there? 

420 A. I remained there two months. I left there somewhere 
about the 22nd or 23rd of August. 

Q. Where did you go from there? A. To the Jamestown Exposi¬ 
tion. 

Q. How long did you stay there? A. I spent a week there. 

Q. Then where did you go? A. We came to Washington and 
spent a few days, and then went to Virginia again. 

Q,. Did you see your brother Lee during that visit here? A. Did 
I see Lee during the visit here? 

Q. Yes; in the summer, when you came up from the Jamestown 
Exposition? A. T did not see him here. 

Q. Where did you see him? A. I saw him at the Exposition. 

Q,. Were you there with him? A. He came while we were there. 

Q. Then when you came here, you say you went back to Vir¬ 
ginia? A. Yes. 

Q. How long did you stay there, then? A. Until the 4th of 
November. 

Q: And then you came back to Washington; did you? A. We 
went to Florida. 

Q. Did you come through Washington on your way to Florida? 
A. No. We came to Washington from Virginia, and stayed 

421 over night, and then started to Florida the next day. 

Q. You have been in Florida ever since. A. I have been 
in Florida ever since. 

Q,. If you saw your brother Tom at all after the 11th of April, 
when and where was it? A. When was it? 

Q. Yes; when and where? A. I cannot remember that. I re¬ 
member seeing him once. 

Q. Did you have any talk with him? A. Very little. He was 
very busy at the time, and there were several there. 

Q. Where was it? A. At his bank. 

Q. Can you not fix the time? Was it before you went to Virginia 
first? A. Yes; it was before I went, 

Q. Do you remember the conversation you had with him then? 
A. I had very little conversation, because he was very busy. 

Q,. What was. it about? A. Well, this case was not mentioned. 

Q. Was this transaction mentioned? A. I went to see him on an 
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errand for his mother, and I had no conversation, that I can recall, 
about this. 

* Q. Have you talked to anybody about your testimony in 

422 this case? A. About my testimony? 
t Q. Yes. A. When? 

Q. At all, before you came on the stand. A. Before I came on the 
stand, you mean, to-day? 

Q. At all. A. Yes; I have talked about it. 

Q. To whom? A. Various persons. 

Q. To your brother Lee? A. Why, I have talked with him about 
the affair. About the testimony, did you say? 

Q. Yes, about the testimony you have been giving in this case? 
A. No; I said nothing to him about the testimony. 

Q. How long have you been in Washington this time? A. I 
came from Florida yesterday. 

Q, You arrived here in Washington yesterday? A. Yes sir. 

Q. What time yesterday? A. At twelve o’clock last night. 

Q. At whose request did you come? A. At my brother’s request. 
Q. Your brother Lee? A. Yes sir. 

Q,. Did he pay your expenses to come here? A. Well, that 

423 has not been mentioned. 

Q. Did he, Mrs. Knight? A. He did not this time. No; 
he has not. 

Q. Has he agreed to pay them? A. There has been nothing 
said about it. 

Mr. Pulton : We are willing to put it on the record that we will 
do it, if you want to know that fact. 

The -Witness: I had my return trip ticket, and I just came on 
that. 


By Mr. Easby-Smith: 

Q. You are going back, are you not? A. I expect to return; yes 
sir. 

Q. Have you had any talk, yesterday or to-day, about your testi¬ 
mony in this case? A. Nothing special. I have talked more about 
Florida, and about the difference in the weather here and there, and 
about some family matters. 

Q. When you came to Washington, just before you went to 
Florida, did you not come to the office of Leckie, Fulton & Cox and 
have a talk with them about your testimony? A. I came to say 
that I was going to Florida, and to see if it would be necessary for 
me to give my account of the story of the affair before going. 

Q. Did you not come here at that time in pursuance of an appoint¬ 
ment to be here? A. Well, I expected to meet Tom and yourself 
here and give my testimony; but since neither of you were here, of 
course it was not taken. 

424 Q. Who gave you that understanding, Mrs. Knight—that 
we were to be here? A. I was not given the understanding. 
I expected it. 

Q. How did you expect it? A. Well, I knew that I would be 
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gone some months, and I did not want to hinder the case by my ab¬ 
sence, and I came to learn if- 

Q. Who asked you to come here? A. I don’t think anyone asked 
me to come. I came of my own accord. 

Q. Why did you expect your brother Tom and me to be here? 
A. I wrote that I would come for that purpose, and, if they thought 
it was necessary, to have you here. I did not ask them to have you 
here; but I thought that would be a matter to be settled between 
you and them. 

Q. Have you talked to anybody to-day about your testimony that 
you were going to give? A. No. 

Q. Have you talked to any of your brother Lee’s attorneys about 
it to-day? A. No; we have said nothing about it. They said I 
was getting on fairly well; but, as I said before, we talked of Florida 
and my trip here, and that it was a long tiresome trip, and of the 
difference between the weather there and here. 

Q. Was that all you talked about, Mrs. Knight? 

425 Mr. Fulton: I do not think she grasps your question. 
She does not- refer to this morning. She misunderstands 

your question. 

By Mr. Easby-Smith : 

Q. I ask you about to-day—have you had any talk with your 
brother’s attorneys about the testimony you were going to give in 
this case? A. Well, yes—I understood your question. 

Q. You have not had any talk with them? A. And I have given 
you my answer. 

Q. Have you had any talk with any of them, either Mr. Leckie, 
Mr. Fulton or Mr. Cox, today or yesterday, before you came on the 
stand, about your testimony in this case? A. No; I did not see 
them yesterday. They asked me a few questions, nothing more 
than just something about the matter; nothing more than I would 
tell you or Tom or- 

Q. That was today, was it? A. Yes sir; today. 

Q. Hid you read over your brother Tom’s testimony? A. No, sir. • 
Q. You have not seen that, at all? A. No sir. 

Q. Hid your brother Lee come down to Virginia at all, while you 
were staying there? A. No sir. 

Q: Not during that whole time? A. No sir. 

426 Q, Ho you remember making an affidavit during the sum¬ 
mer, to use in connection with this case? A. There was a 

paper sent there, and I remember making—There were some things 
a little different from the way I remember it. 

Q. Who sent it to you? A. I don’t remember whether Lee sent 
it or not. I suppose he did. 

Q. Hid it come to you in a letter? A. Yes sir. 

Q. From whom was the letter? A. From whom was the letter? 
Q. Yes, which enclosed this paper. A. If I remember correctly, 
I think Lee asked me to——- 

Q. And you signed it and swore to it, did you? A. Before a 
notary. 
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Q. Did you talk to your attorneys at all, during the lunch time, 
about this affidavit? A. No sir. 

Q. It was not mentioned at- all—about the statement you made 
down in Virginia? A. Oh, we talked about the weather- 

Q. Did you talk about this affidavit? A. No; there was nothing 
special said about it. 

Q. Was there anything said about it? A. It was mentioned. 

Q. What was said about it? Can you not remember? A. We 
were talking about various matters. I cannot recall just what was 
said. 

427 Q. Who talked with you about this affidavit? A. Mr. 
Fulton said something. 

Q. Did he tell you that there was something in here different 
from what you testified to to-day? A. Well, there was, in one in¬ 
stance, a little misquotation. 

Q. Can you not answer my question as to whether Mr. Fulton said 
anything to you about any differences in this affidavit, from what 
you have said to-dav? 

tv 

Mr. Fulton: I object to the question as assuming that there is 
something in the affidavit that is different to what the witness has 
testified to, when there is nothing of the kind. 

By Mr. Easby-Smith : 

tv 

Q. Will you answer the question, please? Will you read the 
question to the witness, please, Mr. Examiner? 

The Examiner read the pending question. 

Mr. Fulton: Answer the question, Mrs. Knight. 

A. I think that there was some remark made, that it was not 
exactly as I had given it. 

Bv Mr. Easby-Smith : 

Q. What was the remark, Mrs. Knight? A. You mean.the dis¬ 
crepancy? 

Q. What was the remark made to-day, in the lunch hour, about 
half an hour ago, about this matter. A. I said that in reading it 
over, it was a little different from what I had given. 

Q. When did you read it over? A. I read it over—well, I don’t 
remember that. 

428 Q. Did you read it over to-day? A. No sir. 

Q. Did you read the copy of it over to-day? A. No sir. 

Q. You did say then, today, during the lunch hour, that it was 
different from what you now remember? A. Yes sir. 

Q. It is different; is it not? A. Yes sir. 

Q. Were you advised how to explain that? A. No; I just thought 
it was an error in typewriting. 

Q. You read it before you signed it; did you not? A. Yes; I 
read it over. ■ 

Q. Did you make any corrections before you signed it and swore 
to it? A. Yes sir; some few. 

Q. You made some corrections? A. Yes. 

Q. I will ask you to examine that carefully and state whether or 
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not that is the affidavit which you made. I am showing the witness 
the answer to the rule to show cause, with the affidavit of this, wit¬ 
ness attached? A. Shall I read it all over. 

Q. Just read enough of it to satisfy yourself that it is the affidavit 
which you signed and swore to. Just assure yourself of your 

429 signature, please. That is your signature, is it not? A. 
Yes sir. 

Q. Is that the way you swore to it? Suppose you read it over and 
let us know. A. If I read this over, I could not give an intelligent 
idea of it after reading it. 

Q. You signed and swore to it, did you not? A. That is my sig¬ 
nature there. 

Q. And you read over that paper before you signed and swore to 
it? A. Yas sir; I read it over; but it is not the same paper. 

Q. It is not the same paper? If there has been any substitution, 
I would like to know it. A. Yes sir; of course it is the same, be¬ 
cause there is my signature. 

Q. Do you know whose writing that is in pen and ink, on page 
two of the affidavit? Those interlineations? A. It looks like mine. 
Tins is ixnn6 

Q. “Towit, April 10th” is yours? A. Yes sir. 

Q, And that interlineation, “and did not read the same”; is that 
yours? A. It looks like my handwriting. Well, I will not say 
they are, because- 

Q. Is this your writing, “that Tom had given her a check for 
$5,000”? Is that your writing? A. It may be, and it may not. 

Q. Was all of that in this affidavit before you signed and 

430 swore to it? A. It must have been. I signed it. That is 
my signature. 

Q. I will read this to you: “She says that no check was sent and 
a few days afterwards the said Lee A. Stubblefield.having received a 
letter from A. J. Payne, referring to a deal in said stock with said 
Thomas W. Stubblefield which reference said Lee A. Stubblefield 
did not understand, he sent her to the said Thomas W. Stubblefield 
with a note a copy of which is hereto annexed, to which note the 
said Thomas W. Stubblefield replied by making an endorsement 
thereon, signed ‘T. W. SA That is true; is it not? A. Yes sir. 

Q. I follow immediately after that: “On this occasion, to wit, April 
10th the said Thomas W. Stubblefield gave her a check for $5000.00 
and had her to sign some paper to which she paid no attention, and 
the nature of which she did not understand and did not read the 
same, but believed it was all right to sign, in that her brother Thomas 
W. Stubblefield had requested it, but which she is informed and 
supposes to be the paper, a copy of which is annexed as an exhibit 
to the bill of complaint.” Is that true? A. Is it true that I signed 
the paper? 

Q. Is that statement true, as I read it there? A. Well, some of 
it is.. 

Q. And some of it is not? Did you believe it to be true at the 
time you signed that affidavit and swore to it? Just that sen- 

431 fence that I have read—did you or not believe that to be true 
• at the time you swore to it? A. Well, when I read the paper 
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that was sent, it did not seem to be the same that Tom had read to 
me. There seemed to be some difference in it. 

Q. Can you not answer my question as to whether or not that 
statement in that affidavit which you have interlined with your own 
handwriting was true, or not, at the time you made it. A. Well, I 
did not understand it as it was read. 

Q. I am not talking about whether or not you understood the 
paper which Tom read to you. I am asking you whether or not 
that statement contained in that one sentence there was true or not 
when you made it ; or whether you believed it to be true when you 
made it. You have said there: “On this occasion, towit April 10th, 
the said Thomas W. Stubblefield gave her a check for $5000.00 
and had her to sign some paper to which she paid no atten¬ 
tion, and the nature of which she did not understand and 
did not read the same, but believed it was all right to sign, 
in that her brother Thomas W. Stubblefield had requested 
it. but which she is informed and supposes to be the paper, a copy 
of which is annexed as an exhibit to the bill of complaint.’ 7 When 
you signed and swore to that, did you believe that to be a true 
statement, as it now stands in that- affidavit? Can you not answer 
that, Mrs. Knight? A. In reference to that, the paper that I signed 
and the paper that was produced do not seem to be the same. 

432 Q. Is it possible that you do not understand me? I am 
asking you whether or not that statement, in that affidavit 

as you have it before you there, which you signed and swore to— 
whether or not you believed that statement to be true when you made 
it. Can you not answer that yes or no? A. Well, I do not think 
I would have sworn to it if I had not believed that it was true. 

Q. Then I will follow with the next sentence and read this to you: 
“On her returning the reply and informing her brother, Lee A. 
Stubblefield, that Tom had given her a check for $5000, he was 
greatly surprised and positively refused to accept the check.” Did 
you believe that statement to be true when you made it? 

Mr. Fulton: Have you got the date clearly before her? 

Mr. Easby-Smith : This is the 4th day of July. 

By Mr. Easby-Smith: ~~ 

Q. I will ask you whether or not that statement which follows im¬ 
mediately the preceding statement, “On-her returning the reply_■” 

Mr. Fulton: That-is Tom’s reply to Lee? 

Mr. Easby-Smith: Yes. 

By Mr. Easby-Smith: 

Q- “And informing her brother, Lee A. Stubblefield that Tom 
liad given Jier a check for $5.,000, he was greatly surprised and 

433 positively refused to accept it.” Did you believe that to be 

true at the time you made it? A. At the time I made this 

statement? 

Q. Yes. A. Yes. 

nQ* Following on, at the time you made the following statement 
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did you believe it was true: “and directed her to return the check 
to Tom at once.” 

A. No; there is where the discrepancy is. 

Q,. Then you signed and swore to that; did you not? A. Well, 
when I signed this- 

Q. Suppose you answer my question first, and then explain after¬ 
wards. When you signed that, did you believe it to be true? A. I 
don't remember, at the time, of paying any attention especially to 
that expression, “directed her to return” because he did not direct 
me to return it. It was Tom that directed me to. return. Tom asked 
me to return the check. 

Q. That is the only discrepancy, is it? A. Well, I didn’t see that, 
probably, at the time I signed it. 

Q. Is that the only discrepancy you see now, where you may have 
been mistaken? A. The only one that I remember noticing. 

434 Q. Was your memory of the transaction as good the 4th of 
last July as it is today? A. It was. 

Q. I understood you today to testify that on the 10th of April 
Tom telephoned you and you went down and got a check? A. Late 
in the afternoon. 

Q,. And then you telephoned Lee that you had the check and he 
told you that he would come the next day? A. Yes. 

Q. And the next day, when he did come, you took this letter from 
Payne down town to Tom? A. Yes sir. 

Q. I understood you correctly, did I not? A. Yes sir. 

Q. Yet you state in this affidavit that it was on the occasion that 
your brother Lee sent you to Tom with Payne’s letter that Tom 
gave you this check and had you sign the receipt. Which is true; 
what you said last July, or what you say today? A. This is correct 
above. It was on the 10th. On the 10th is right. 

Q. It was on the 10th that you took the letter down? A. Oh, no. 
That correction there—I put that correction there. 

Q. You put that correction there to make it perfectly straight? 
A. Yes sir. 

435 Q. Then it was on the occasion- A. No; I put this cor¬ 

rection there (indicating) to take the place of that. Instead 

of its reading “on this occasion,” I meant for it to read, “on April 
10th, Thomas W. Stubblefield” and so on. I did not mark that out,' 
because I did not want to blemish the copy, but I corrected that and 
thought it would be understood, why I did it, and returned it. 

Q. Did you strike out those words, “and the check to” ? A. The 
reason I am slow about answering is because I do not quite get the 
reference. I remember making that correction. 

Q. “Towit, April 10th?” A. Yes sir; April 10th. “On this 
occasion” was wrong. I remember that, and so I put it that way 
above, and I did not want to mutilate the copy- 

Q. Can you tell us who wrote these other corrections in there? 
Did you do that? A. I must have done so. 

Q. And you say “On her returning the reply and informing her 
brother, Lee A. Stubblefield, that Tom had given her a check for 
$5,000 he was greatly surprised and positively refused to accept the 
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check.” Is that right? Is that what yon said? A. Well, he re¬ 
fused to accept the check. That is true. 

Q. Was it on the occasion when you returned the reply to 
486 him that you informed him that Tom had given you a check 
for $5,000? A. If you omit that “on this occasion.” It was 
on the 10th that I got the check. 

Q. Is this true; here is a new sentence: “On her returning the 
reply and informing her brother, Lee A. Stubblefield, that Tom had 
given her a check for $5,000 he was greatly surprised.” Is that true? 

Mr. Fulton: The witness has just answered that. 

A. This is just giving a general account of my testimony. The 
way I took it at the time I read this and signed it was that it came 
in as a part of my account of the transaction. I did not suppose it 
was necessary to have all of these sentences exactly under the dates. 
It did not seem to be intended. But it was not on the 10th that I 
returned the reply. It was not intended to convey that impression, 
and I did not understand it that way. 

Q, It was on the 11th that you returned the reply? A. I re¬ 
turned the reply on the night of the 11th, and I understood that. 
I did not have the idea that it was meant, when I signed this paper, 
for them both to come under the same date. That was not my idea. 
It was a statement that was true in a way, but I didn’t mean that it 
would come under this particular date. 

Q. You say your recollection was as clear last July as now? A. 
Yes. Did I make myself understood? 

A. I do not know, Mrs. Knight. You did not to me. 

437 Mr. Fulton: I think you did. I think the Court will un¬ 
derstand it. 

By Mr. Easby-Smith: 

Q. Are you quite sure, Mrs. Knight, that you made all these other 
interlineations in this affidavit? A. Yes; I must have done so. 

Q. Now, on the evening of April 10th, when you telephoned Lee 
that you had the check, he said nothing except that he w T ould be up 
the next morning? A. Yes sir. 

Q. And when he came up the next morning, he asked you to take 
this note down to Tom. Did he at that time tell you to return the 
check to Tom? A. No. 

Q. Did he at any time tell you to return the check to Tom? A. 
lie never told me to return the check to Tom. 

Q. Did he ever tell anybody to return the check to Tom? A. No 
sir. 

Q. I believe, after you brought the answer back from Tom, Lee 
then said that the deal is off. Is that correct? A. After I brought 
the answer back? When Lee saw his answer, he said that. 

Q. He did not say it before that? A. No. 

Q. He did not say it in the morning of April 11th, when he gave 
you the note to take to Tom? 

488 Mr. Fulton: The note explains itself,. 
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A. He did not say it, because there was this other affair pending 
with Mr. Payne. 

By Mr. Easby-Smith: 

Q. I want to know the fact as to whether or not your brother Lee, 
on that morning of April 10th, said anything about the deal being 
off? A. You mean April 11th. 

Q. On April 11th, when he gave you the note to take to Tom. 
A. I have no recollection of any assertion of the kind. He said 
the deal was off after he saw Tom’s reply to the note. 

Q. Are you perfectly positive that your brother Tom gave you an 
envelope addressed to himself on April 11th, at the time you took 
the Payne note down that night, on April 10th, when he gave you 
the check. 

Mr. Fulton : That question has been asked several times already 
on cross examination. 

By Mr. Easby-Smith: 

Q,. Are you perfectly positive about that? A. I said that when 
I took the note to him he gave me back the answer, and requested 
me to mail the certificate of stock. 

Q. That was on April 11th? A. That was on April 11th. 

Q. Did he give you an envelope addressed to himself on 

439 that occasion? A. He insisted that I send it, and got an en¬ 
velope stamped, with the bank heading on it, and addressed 

it to himself, and put a postage stamp on it, and asked me to put it 
into the envelope and mail it that night. 

Q. Thiat night? A. Yes sir.. 

Q. What time of day? A. That was in the evening; late in the 
ajfteraoon. 

Q. Did he or did he not give you an envelope addressed to himself, 
with the request that you mail the stock, on the evening of April 10, 
when he gave you the check? A. He gave it to me on the 11th. 

Q. I know he gave you one. Did he give you any envelope on 
the 10th? A. He did not. There was no mention of the stock on 
the 10th, that I remember. He only gave me one envelope. 

Q. Are you perfectly sure that you returned the stock by Mrs. 
Points to Tom on the evening of April 10th? A. You mean the 
check? 

Q.. Y|es; the check. A. Yes. 

Q. And was it on the 12th that Tom telephoned up and Lee called 
out, “the deal is off?” A. I think it was about the 12th. 

Q. Was it oh that occasion also that Lee took back the stock from 
you? A. Well, I cannot be positive about that. 

440 Q. Do you remember him taking the stock back from you? 
A. Yes. 

Q. Do you remember the circumstances of it; who was present? 
A. I do not remember who was present. 

Q. Or where it was? A. No; I don’t remember that. 

Q. Or when it was? A. I rather suppose it was on the 12th. I 

am not positive. 
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Q, Do you think you cannot be mistaken about the fact that your 
sister, Mrs. Points, took the check back to Tom the very evening of 
the conversation over the ’phone, when Lee called out “Tell Tom the 
deal is off?” A. No, sir. 

Q.. You cannot he mistaken about that? A. No; I am not mis¬ 
taken. 

Q. Suppose your sister, Mrs. Points, testified differently, and said 
it was several days later when she carried the check back. Do you j 
think she is mistaken? A. It is possible, because she was not pres¬ 
ent—if she testified to it, she was mistaken. 

Q. You started to say she was not up there. As a matter of fact, 
she was there and took the telephone message, was she not? A. 
Yes, sir; I didn’t finish what I started to say I started to say that in 
some instances she was not present when a great deal was being said 
on the matter. 

441 Q. She was present, however, on the day when Lee called 
out to tell Tom the deal was off? A. She was, and gave the 

message. 

Q. And to the best of your recollection, it was then that Lee took 
the stock back from you? A. I cannot be positive of that; but it is 
likely. 

Q. After you saw your brother Tom on April 11th, and he wrote 
the answers back to your brother Lee, did I understand you to say 
that you called your brother Lee up and read the message, to him i 
over the ’phone? A. I gave the substance of the note. 

Q. It was a very brief note; was it not? A. Very; just a few 
words. Just a line or so; something about telegraphing Payne. 

Q. And how long after you got back to the apartment with it did 
you telephone Lee? A. I ’phoned the house immediately. 

Q. That was on the 11th? A. That was on the 11th. 

Q. But you did not see Lee until the next day; on the 12th? A. 

I received an answer from him that he would be down the next 
morning. 

Q. That was on the 11th, and he said he would be down the next 
morning; and he did come the next morning and was there about 
lunch time? A. Yes sir. 

Q. What did he have to say during the morning of the 

442 12th, before Tom called up on the ’phone and asked about, the 
stock? A. Well, he had been there a very short time when 

I showed him the note. He seemed to be exasperated, and said that 
he would not deal with Tom. j 

Q. And just then Tom called on the ’phone, and Lee called out to 
say “Tell Tom the deal is off?” A. Yes sir. 

Q. When you read Tom’s answer to Lee on April 11th what did 
Lee say over the telephone? A. He did not say anything. 

Q. What time of day was that? A. I think it was late in the 
evening. 

Q. After dark? A. I think it was. I am not positive; perhaps 
about seven o’clock. 

Q. When Lee gave you the note scribbled on Payne’s letter and i 







asked yon to go down to see Tom, that is on the Ilth, what time of 
the day did you go to see Tom? A. On the 11th? 

Q. Yes. A. It was in the afternoon. 

Q. About what time? A. Well, I cannot be positive. Maybe 
after three. 

Q. And did you go right back to your apartment with the answer 
from Tom to Lee? A. Well, it is possible that I stopped on the way. 
I had usually transacted other matters—errands, and my 

443 mother was sick at the time, and I attended to errands for her. 

Q,. On this occasion do you recollect ? A. I remember it 
was late when I got back home; rather late. 

Q. About how late? A. It may have been about seven when I 
telephoned to Lee. 

Q. Yes; but what time did you get home? A. It was very shortly 
before I ’phoned to him. 

Q. What time do you have dinner? A. Usually about six. 

Q. Did you get home to dinner that day? A. I cannot say pos¬ 
itively. 

Redirect Examination. 

By Mr. Pulton: 

Q.. You were asked as to what your brother said on April 12th, 
when he read his brother Tpm’s reply. You stated that he said he 
would not deal with Tom. Did he state why he would not deal with 
Tom? 

Mr. Easby-Smith : I object to the question as leading, and as im¬ 
proper on re-direct examination, counsel having exhausted the wit¬ 
ness on direct. 

A. I do not remember his exact words on that occasion. 

Q. Could you give the substance of the reasons that he assigned 
\ for saying that he would not deal with Tom ? A. I gave him Tom’s 
note, and it seemed to disappoint him, and he said, “Well, I 

444 will deal with him.” 

Q. You do. not recall whether he gave any reason or not? 
A. I cannot say positively, because it was so -well understood that it 
was because of the dissatisfaction in the way the matter had gone so 
far. This of course had reference to the matter that he said if 
Payne’s affair fell through, then Tom could have the stock. 

Q. That was in the note? A. That was in the note, so it was not 
necessary for him to say anything to Tom, because that was all in 
the note. 

Q. You did not understand my'question; but I will not press it. 
My question was if he said anything at all that indicated why he 
| should not deal with Tom after reading this reply. If you .do. not 
recall, let it go. You stated you gave your sister the check on the 
evening pf the 12th of April, 1907 ? A. Yes .sir. 

I Q. To be returned to your brother Tom. You are positive of that, 
l are you? A. That same evening that the .deal was called off. 
m Q. When you say called off, yoq mean the same evening that Lee 
■ received the reply from Tom? A. Yes sir. . 

I 14—1961a 
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Q,. Now, let me ask you; do you know when she returned the 
check? A. The evening of the 12tli. 

Q, Do you know that of your own personal knowledge, 

445 that she went down the evening of the 12th with the check? 
A. That is what 1 have testified to, that the note was handed 

me by Tom on the 11th, and Lee saw it the next day after he had 
delivered it to me. 

Q. On that same day you gave the check to Mrs. Points? A.- Yes 
sir. 

Q. I ask you if you personally knew that your sister carried the 
check down the same day? A. Yes sir; she carried it down. 

Q.. You have been asked about your affidavit, and some inter¬ 
lineations. On page 2 you state in the affidavit, “On this occasion, 
to wit April 10th, the said Thomas W. Stubblefield gave her a check 
for $5000.” The words “towit April 10th” are interlined. Does 
that state the date correctly with respect to the delivering to you of a 
check for $5000 hv your brother Tom? A. It was delivered to me 
on April 10th. 

Q. So the interlineation “towit, April 10th” is correct? A. Yes 

sir. 

Q. These words are interlined on the same page of the affidavit, 
“and did not read the same.” Does that state the fact? You did not 
read the receipt? A. I did not read the receipt. 

Q. Still further on the same page of the affidavit, “On her return¬ 
ing the reply.” Now, after the word reply, these words are inter¬ 
lined “and informing” her brother Lee A. Stubblefield. Did 

446 you inform your brother, Lee Stubblefield, on returning home 
1 with the reply from Tom, that you had a reply to his note? 
A. To the note that was written on Payne’s note ? 

Q, Yes. A. When I returned I ’phoned to him. 

Q. You did notify him, then. A. Of the substance of the note. 

Q. Did you also inform him on returning home with the check 
for $5000 that you had the check for $5000? Did you notify him 
of that fact, upon your return? A. I did. 

Q. So that the interlineations as put in here do not misstate any 
facts? A. No; except they are put a little differently. 

Q. Just the dates are intermingled? A. Yes sir. 

Q. What were the family relations prior to March, 1907? A. I 
don’t know that I quite understand. Our family have always had 
most pleasant relations. We have always taken pride in our pleas¬ 
ant family relations and the interest in one another. 

' Q. Who constitutes the family ? A. My two brothers and three 
sisters and mother. 

Q. Now you may go on and finish what you started to say, that 
you took great pride in the family relations. A. We have taken 
great pride in the family relations, and we feel very grieved that this 
trouble has come up. 

447 Q.. What was this trouble which came up? What do you 
refer to? A. This trouble between Lee and Tom. This stock 

matter seemed to threaten serious difficulty between them, and my 
mother and sisters and myself had tried to do what we could to re¬ 
store peace, and I volunteered to do what I could, I tried to per- 
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suade Lee to let Tom have the stock for the sake of peace in the 
family. 

Q. And when you were trying to persuade Lee to let Tom have the 
stock at fifty cents on the dollar, what did you say to him to induce 
him to do that? Do you remember? A. To induce him to? 

Q.. Yes. A. I told him I thought the family happiness and peace 
would be too great a sacrifice for the sake of five thousand dollars 
that he would lose in selling it at that price. 

Q,. Do you remember anything else that was suggested to Lee as 
to what Tom might do in the future with respect to it? 

Mr. Easby-Smith: I object to that as absolutely immaterial. Of 
course, all this conversation goes in under my original objection; but 
I object to that as immaterial as to what Tom might have done. 
How does she know what Tom might have done? 

The Witness: Well, Tom, I feel that you are a little unjust in 
saying that I was the cause of the trouble, because I conscientiously 
felt-— 

448 Mr. Easby-Smith : Is this testimony in answer to the ques¬ 
tion, or are you addressing your brother Tom? 

The Witness: I am addressing my brother*Tom. I don’t want 
him to feel that I am to blame for the trouble, although I am will¬ 
ing to take the blame and bear it for the sake of keeping them from 
getting into any more trouble; but, Tom, would I be treating Lee 
right if I had turned the stock over to you without his permission, 
at the time? I take it that is the reason why you say I am the cause 
of it, because I didn’t give you the stock when I had it. Now, I 
will ask you gentlemen here if that is quite just. Was I wrong in 
not turning over the stock to him before the time came for me to do 
so? 

Mr. Easby-Smith : That is not for me to say, Mrs. Knight. It is 
for the Court to say. 

The Witness: I don’t want Tom to feel hard towards me. I 
want both of mv brothers’ love. 

T. W. Stubblefield: May I answer just one thing: 

The Witness :. I want to do right. 

- Mr. Easby-Smith: I don’t think there should be any discussion 
about this, and I would like to have all of this go out of the record. 

The Witness : Of course, I don’t want this to go on the paper. 

Mr. Fulton: They are taking it all down. 

The Witness: Just cross that out, please. This is just between 
Tom and I. 

Mr. Fulton : While you are on the witness stand, everything you 
say is taken down. 

449 v The Witness : Well, I thought the matter had closed. 

Mr. Fulton : No; I had asked you a question, and it has 
not been answered. 

The Witness: I beg your pardon. I thought the matter had 
ended.* 

Mr. Fulton: Head the question I asked. 

The question was read by the stenographer, as follows: . 

Q. Do you remember anything else that was suggested to Lee as 
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to what Tom might do in the future, with respect to it? As to what 
Tom might do in the event that Lee took the $5000? 

Mr, Easby-Smith: Do you not think that is incompetent, as to 
what she thought Tom might do? 

Mr. Fuirn: As to what she said to Lee that Tom might do. It 
may be burdening the record a little, but I merely w T ant to get the 
whole conversation, if she can recall it. 

By Mr. Fulton: 

Q. To refresh your memory, let me ask you this question: Do 
you remember it being suggested by your mother your sister, your¬ 
self, or some of you, to Lee, that they had no doubt Tom would 
make up what Lee lost on the price of the stock, if he took it? A. 
Oh, yes; I said I believed that Tom would settle the whole indebted¬ 
ness at some future time. I said that myself, and the others agreed 
with me. I believed that Tom would do right by his brother. 

450 Recross-examination. 

By Mr. Easby-Smith : 

Q. Just one question I failed to ask you: When this affidavit was 
sent to you, was it attached to this long paper, preceding it, or did it 
come with just these three sheets by themselves? A. I cannot say. 

Q. Just the affidavit by itself? A. That is all that I remember 
seeing. 

Q. Looking back through the answer which is signed by your 
brother Lee, I find on page 5 a number of interlineations in pen and 
ink. Are they in your handwriting? A. I cannot say that. I do 
not remember doing it. 

Q.. Starting here, it says: 

“The respondent avers that the complainant, with full knowledge 
that there had been no sale to him of”, etc., there is interlined the 
words, “after the said Payne had left Washington”. Is that in your 
handwriting, that interlineation in the answer to the bill? 

A. I think not. I do not remember. 

Q. You do not remember ever having seen all that? A. No, sir. 

Q. You are quite sure that it not your handwriting? A. Yes sir.- 

Q. The interlineations there on page 5, and these interlineations 
on page 6: “And the said petitioner, learning that the check 

451 had not been delivered” etc. That is not your handwrit¬ 
ing? A. I do not remember seeing this paper. 

Q. I am going to ask you a question. I will ask your pardon for 
asking it; but I think it is necessary. I am going to ask you to state 
how old you are? A. How old; Dickens says we never tell the truth, 
so I would go down as being untruthful. You would not believe me 
if I told you. 

Q. Well, we will have to presume it is true, Mrs. Knight. I think 
we ought to have it on the record here, and I will ask you to state 
it. A. I do not think so. I don’t see that it will help the matter 
at all, and I will get the credit for being untruthful, and I certainly 
don’t want that. 

Q, You certainly are not going to get the credit from me of being 
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untruthful. I think perhaps your memory might be a little de¬ 
fective ; but I am sure I would not accuse you of being untruthful. 
A. I am sure you would never say anything that was untrue, Mr. 
Smith. 

Q- Will you not tell us your age? I think it is a proper question 
in this case, or I would not ask you. You are younger than your 
brother Lee, are you? A. Yes; I am. If you can convince me that 
it is really necessary to adjust this matter, I will tell you. 

Mr. Easby-Smith : Mr. Fulton, you can see why it is a proper 
question. 

Mr. Fulton : I see that it is not improper; but I do not 

452 see that it is material in this case. If you can explain the 
materiality of it, I will instruct her to answer it. 

The Witness: My brother Lee is the oldest member of the 
family. Tom is the youngest. 

Q. Are you next to Lee? A. I am next to my brother Lee. 

Q. That will be sufficient? Will you tell me whether you are 
hard of hearing? A. Well, I am, a little. When some people speak 
very low, then I-do have some trouble in hearing them. 

Q.. You have difficulty in taking messages over the telephone, do 
you not? A. I seldom ever use the telephone. 

Q. That is because of the difficulty of hearing? A. Well, I don't 
know. That is not the cause. Mv defective hearing is not the 
cause of my not using the phone; but, as a rule, Mrs. Points took the 
answers, because I have been accustomed to using the phone so 
little. 

Q. You have had no difficulty in hearing the questions we have 
asked you today? A. Not at all. Sometimes I would ask you to re¬ 
peat a question because I did not quite understand the wav you put 
it. 

Q. You have no difficulty in understanding an ordinary conversa¬ 
tion? A. No. 

Q. When you said that your brother Lee, on the 11th of 

453 April, said in conversation with you that if the Payne deal 
did not go through, Tom could have the stock, did he say 

how much he could have it for? A. How much he could have it 
for? 

Q. Yes; if the Payne deal did not go through, was he to get it for 
the five thousand dollars? A. If the Payne deal did not go through, 
he was to have it for the five thousand dollars. Though tb er c was 
nothing said, I understood it that way, although* he did not say it in 
so many words. 

Q. All he did,say was, if the Payne deal did not go through, Tom 
could have the stock? A. Tom could have the stock. 

Q,. Was your object- in putting in these interlineations in -the 
affidavit, to make that .affidavit more strictly true and correct than it 
was without the interlineations? A. I presume so. I don't know 
any other object that I could .possibly have had. 

Q. Ho you .remember distinctly the circumstances of writing in 
these interlineations before you swore to that affidavit? A. The 
circumstances? 
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Q. Do you remember the fact of taking your pen and making 
those corrections—writing them into that paper before you signed 
ami swore to it? A. Yes. I remember making the corrections. 

Q. That was in Culpeper; was it? A. At Winston; Culpeper 
County. 

Q.. You remember that fact quite distinctly; do you? A. 
454 I am referring now to corrections that I recognize there as 
my own. 

Q. And you have a distinct recollection of making those correc¬ 
tions; have you? A. As to some of the corrections my memory may 
be a little at fault; but I remember correcting it. That has been 
many months, and had I known what it is to get into the hands of 
lawyers, I should have been more particular about trying to remem¬ 
ber all that was said and done. 

Q. If you remember those things that occurred last March and 
April, Mrs. Knight, you remember the facts connected with this 
affidavit, which came afterwards in July, do you not? A. I re¬ 
member all of those to which I have testified. 

Sworn to and subscribed before me this — day of —, 1908. 


Examinei' in Chancery. 

Note. —Owing to the witness, Fannie S. Knight, leaving im¬ 
mediately this city, before the transcription of her foregoing deposi¬ 
tion, the reading and signing thereof by her is waived by the Solici¬ 
tors for the respective parties hereto. 

ALBERT HARPER, 
Examiner in Chancery. 

455 Washington, D. C., 

February 25, 1908—3:45 o’clock p. m. 

Met pursuant to adjournment, at. the office of Leckie, Fulton & 
Cox, Fendall Building, Washington, D. C. 

Present on behalf of the complainant, Mr. Easby-Smith. 

Present on behalf of the defendant, Mr. Fulton and Mr. Cox. 

Whereupon C. H. Cornell, a witness of lawful age, called by 
and on behalf of the defendant, being first duly sworn, is examined: 

By Mr. Fulton: 

Q. Where do .you reside, Mr. Cornell? A. In Washington. 

Q. How long, have you lived here? A. About a year and a half. 
Q. What is your business? A. I am out of business now. 

Q„ You are a man of leisure? A. Yes sir; I suppose so. 

Q. Are you acquainted with the complainant, Thomas W. Stub¬ 
blefield, and with the defendant, Lee A. Stubblefield? A. I am. 

Q. How long have you known them? A. I have known Mr. Lee 
Stubblefield—I first met him in 1900. 

Q. Where did you first meet him? A. In New Orleans. 

Q. And how well do you know him? A. Well, I have. 


456 
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known him intimately; have been in his employ more or less ever 
since. 

Q. Ho you know Thomas W. Stubblefield, his brother the com¬ 
plainant in this case? A. I do. 

Q. How long have you known him? A. Well, I first met Tom— 
I guess it was in the summer of 1900 or 1901. 

Q. And where did you meet him? A. In Birmingham, Ala¬ 
bama. 

Q. How well do you know Mr. Thomas W. Stubblefield? A. 

Well, I didn’t—shall I state- 

Q. Yes; just state how T well you knew him. A. Well, I didn’t meet 
Mr. Stubblefield again until I came to Washington. 

Q. When was that? A. I came to Washington, this June coming 
it will be two years. 

Q,. How well have you known him during that period of time? 
A. I have met him off and on frequently since. 

Q. In what sort of a way have you met him—in a business way, 
social way, or how? A. Both. In a business way, I have done some 
little business at his bank; and of course I had a more than ordinarily 
friendly interest on short acquaintance, on account. 

457 Q. You say your associations developed friendly—into a 
warm friendship? A. So far as I know, there was always 

nothing but the very best of friendship; yes sir. 

Q. Did you, in the fall or early winter of 1906, have any conver¬ 
sation with Mr. Thomas W. Stubblefield, in relation to the pending 
purchase or deal for Mr. Lee A. Stubblefield’s stock in the Savings 
Bank—I mean the Stubblefield Banking & Trust Company? A. 
I had some talks with Mr. Stubblefield. 

Q. When you say “Mr. Stubblefield,” whom do you mean? A. 
Mr. Thomas Stubblefield. 

Q. How many different conversations, if you had more than one, 
with Mr. Thomas W. Stubblefield in reference to that matter, did you 
have? A. Well, I had several; talked with him several times about 
it. 

Q,. Taking the conversation in the late Fall or early Winter of 
1908, will you please state what was said by Mr. Thomas W. Stub¬ 
blefield about the purchase of that stock. I am referring to the con¬ 
versation that took place on the U Street side of the 14th Street 
Savings Bank. 

Mr. Easby-Smith: I object to the question as incompetent and as. 
immaterial to any of the issues in this case, unless it is asked for the 
purpose of impeaching the testimony of the witness Thomas 

458 W. Stubblefield; in which case the witness should be asked 
the same question as was asked Thomas W. Stubblefield. My 

impression is that the record will show that Mr. Thomas W. Stub¬ 
blefield answered “Yes” to the question asked him concerning a con¬ 
versation in the late fall or early winter of 1906. 

A. Mr. Thomas Stubblefield said to me at that time that he would 
deed the Hart property to Mr. Lee A. Stubblefield, and that he valued 
the Hart property at $12,000; that he would deed it to him for his* 
stock, with v, guarantee that it would pay Mr. Lee A. Stubblefield 
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5 per cent, per annum on the $10,000. At the expiration of the 
five years, if Mr. Lee Stubblefield desired, he would take the property 
back and pay him $10,000 in cash for it. 

Mr. Easby-Smith: Now, Mr. Fulton, does the record not show 
that Thomas W. Stubblefield did say he made that proposition? 

Mr. Fulton: Yes; I am coming to that. 

Mr. Easby-Smitii: I move that the question be stricken out, for 
the reasons already stated. It is incompetent and immaterial. 

By Mr. Fulton: 

Q. Did you communicate that conversation to Mr. Lee Stubble¬ 
field? 

Mr. Easby-Smitii: I object to that as immaterial. 

A. I did. 

By Mr. Fulton: 

Q. You may state whether or not Mr. Lee Stubblefield 

459 declined. A. He did decline. 

Q. You may state w T hether or not he sent word at the same 
time that he would not accept anything but cash—that was in this 
conversation in the winter of 1908, to which I have just called your 
attention. 

Mr. Easby-Smith: How could it be in the same conversation 
when he sent word back? 

Mr. Fulton: I am just taking this record. 

Mr. Easby-Smith : You asked the witness whether he communi¬ 
cated it to Mr. Lee A. Stubblefield, and he said yes. Now you ask 
him was that in the same conversation. 

Mr. Fulton : That was in the winter of 1906, in the same trans¬ 
action. 

The Witness: It was a later conversation, of course. 

By Mr. Fulton: 

Q. Did Mr. Lee Stubblefield send word back that he would not 
accept anything but cash? A. He did. He gave me his reasons 
for not wanting that property at that- time. 

Q. What were the reasons? 

Mr. Easby-Smith: I object to that as being immaterial and ir¬ 
relevant to any of the issues in this case. 

A. -He stated that the Hart property had cost Thomas W. Stub¬ 
blefield, I think, $7,000 or $7,500, and thought it was not- 

By Mr. Fulton: 

Q. I will ask you if in the conversation ; alluded to, or in any of 
th’e other conversations that you had with Mr. Thomas W. Stubble¬ 
field, he ever told you that Lee had ever offered to sell the 

460 stock to him for $5,000? A. No; he never did—not Thomas 
W. Stubblefield. 
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Mr. Easby-Smith : The question of course is objected to, for the 
same reason, and I move to strike it out. 

By Mr. Fulton: 

Q. On page 168 of the record, Mr. Thomas W. Stubblefield is 
asked this question: “Q. I will ask you if you ever told Mr. Cornell, 
in any of the interviews you had with him, when he was acting as an 
intermediary between you and your brother, that Lee had offered to 
sell that stock to you for $5,000. A. I did.” 

Q, Is that correct—that answer? A. That I answered? 

Q. No. Mr. Thomas W. Stubblefield answered that he had told 
you in these conversations, when you were acting as an interme¬ 
diary between him and his brother Lee, that Lee had offered to sell 
him the stock for $5,000. A. No sir; he didn’t tell me any such 
thing. 

Q. Mr. Thomas W. Stubblefield was asked when and where he told 
you that Lee had offered to sell the stock for $5000, and he answered: 
“Right at the corner of 14th and U Streets,” and when asked the fur¬ 
ther question about when, he answered: “At the same time, and 
quite a number of times I told him (meaning Cornell) that.” The 
question then is put: “Q. Quite a number of times you told 

461 Mr. Cornell that? A. Yes. Q. During the fall and winter 
of 1906? A. Yes. Q. At or about the bank at 14th and U 

Streets? A. Yes.” You may state whether that is correct. 

Mr. Easby-Smith : I object to the question on the ground that it 
is immaterial and irrelevant to any of the issues in this case, unless 
for the purpose of attempting to impeach the witness Thomas W. 
Stubblefield, and, if such is the purpose, the form of the question is 
improper. 

A. Well, $5,000 was mentioned by Mr. Thomas Stubblefield— 
that if he could raise the money, he would give $5,000 in cash. 
After I delivered that message, Mr. Lee Stubblefield said: “Don’t 
go near Tom again on any such business, for it can’t he settled on 
any such basis.” 

By Mr. Fulton: 

Q. The question I asked you stated that Tom told you that Lee 
had offered to sell him that stock for $5,000, and that he told you 
that at several different times in the fall and winter of 1908, at or 
about 14th and V Streets. Did he tell you any such thing? A. 
He did not. It must have been some other fellow, not me. 

Q. Mr. Thomas W. Stubblefield, on page 169, is asked the fol¬ 
lowing question: “Q. I will ask you if you did not, on or about the 
12th day of March, 1907, at or near the 14th Street Bank, state to 
Mr. Cornell that the Stubblefield Banking & Trust Company 

462 was not making expenses and that the stock was not worth 
more than ninety cents on the dollar, and that you would 

give Lee Stubblefield $5,000 in eash for his stock.” To that ques¬ 
tion, he answered: “A. I might have made him that proposition; I 
'might have made that statement.” 
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Mr. Easby-Smith : Why don’t you ask him whether that is so or 

not? 

Mr. Fulton: I just want to couple the two together, to refresh his 

memory. 

Mr. Easby-Smith : Of course, I shall object to the form of the 
question. 

By Mr. Fulton: 

Q. On page 170, he is asked: “Q. Did you make a statement to 
Mr. Cornell on the same occasion that if Lee, Payne and Bryson 
brought suit against you (Thomas W. Stubblefield), you (Thomas 
W. Stubblefield) would tear up every paper of the company, rather 
than to give them to Lee, Payne, Bryson or anyone else?” Mr. 
Thomas W. Stubblefield answered “I did not.” 

Mr. Easby-Smith: I object to the question as immaterial and 
irrelevant. If the first portion of the question is asked for the pur¬ 
pose of attempting to impeach the witness Thomas W. Stubblefield, 
it can have no such result, as the witness has stated that he might 
have made that statement. As to the last half of the question, I 
object to it on the ground that the form of the question is improper. 

The question should be, what, if anything, Thomas W. Stub- 
163 blefield said to this witness on such occasion. 

By Mr. Fulton: 

Q. Did or did not Thomas W. Stubblefield make such a statement 
as is embodied in that last question? A. He certainly did. 

Q. When you say “He certainly did,” just repeat what he said. 
A. It was the onlv time in anv conversation I have had with him 
that he seemed to get angry or excited over the matter. He said— 
he stood right in front of the bank, on the 14th Street side—and 
he said “If they force this”- 

Q. Whom do you mean by “they”? 

Mr. Easby-Smith: How does he know? Let him say what 
Thomas W. Stubblefield said. 

A. If they force me into a lawsuit, I will tear up every paper of 
the Stubblefield Banking & Trust Company before they shall receive 
the same. 

By Mr. Easby-Smith: 

Q, Before what, Mr. Cornell? A. Before they shall receive any 
benefit. He turned as he struck his hand, and then came back and 
continued talking a little while, and then went on into the hank. 

By Mr. Fulton: 

Q. On page 170, this question is asked Mr. Thomas W. Stubble¬ 
field : “Q. Did you, on or about July 5th, at the corner of 13th 
464 and F Streets, in the afternoon, after talking of the matter of 

your troubles with Lee, say to Cornell, in substance, that you 
could better afford to pay Lee Stubblefield $10,000 in five or six 
years than to pay him $5,000 now, and that you intended to defer the 
settlement as long as possible through the courts.” To' 
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| which, Mr. Thomas W. Stubblefield answered “I did not.” 

, You may state whether such a statement was made by Mr. Thomas 
W. Stubblefield to you as is embodied in the question to Mr. Stubble¬ 
field. A. Almost the exact language as given there, he used in mak- 
\ m g that statement. It was brought out by my trying to impress 
» upon him the importance or the best way to fix this up, and not to 
let it go into court. It was a matter of pure friendship on my part 
between him and his brother and on account of his family, every 
member of whom I have met, with the exception of Thomas W. 

1 Stubblefield’s wife, a lady I don’t know. Then he made that- reply 
to me. I said, “Why don’t you go to Lee now, Thomas, and get to- 
, gether, you and he, and settle this thing? Don’t let it go on.” He 
i said, “Well, Cornell, I can better afford to pay $10,000 five or six 
years hence than I can afford to pay $5,000 now. I can carry it 
through the Court”; and I am quite positive he said that at that 
f time he had a lawyer employed by the year and it would cost him 
\ nothing to carry the case along. 

Cross-examination. 

By Mr. Easby-Smith : 

, Q. Did he tell you who that lawyer was, Mr. Cornell? A. 

I 465 No. 

; Q. He did not mention any names? A. No. 

Q. That was after he had filed his suit; was it not? A. Well, it 

f must have been, because the knowledge that I had of the suit I read 
in the papers. 

Q. Was^it after Lee A. Stubblefield had filed the second suit, if 
I you know? A. Well, I don’t know anything about what suits he 
nad filed, or anything about it. It was after I saw notice of the suit 
in the paper, and it was merely accidental—Mr. Thomas W. Stubble- 
1 field and my meeting. I hadn’t seen Lee and didn’t know anything. 

I saw the notice of it in the paper, and asked him about it. That’s 
! all. 

Q. How much of a notice appeared in the paper—quite a good 
sized notice? A. I don’t recall now. It was a reference to it; per- 
) haps a good size. 

Q. This newspaper notice involved the 14th Street Savings Bank 

of this city; did it? A. No; I don’t know- 

Q. You do not know whether or not the notice you read was the 
notice in the suit filed by Tom or the notice of the suit Lee had 
filed? A. I am quite positive that this notice was a reference to 
the suit to recover the stock. That is my remembrance of it. 
466 Of course, I didn’t charge my memory thoroughly, because 
I was working on the line of pure friendship for both men. 

Q. You were trying to compromise and settle it up; were you? A. 
No; I was not trying to compromise. 

Q. You were trying to settle it? A. No; I was never authorized 
I to settle it. • 

ft Q. Were you authorized at any time to go from Lee to Tom in this 
■matter? Were any of the conversations which you have related 
■ brought about by reason of the fact that Lee Stubblefield had told 
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you to go and see Tom? A. Yes 5 lie had authorized me to talk 
with Tom. 

Q. Which ones of them? A. I couldn’t say which ones. There 
were many talks that I had with Tom on my own responsibility. I 
just happened to meet him accidentally and talked the matter over. 

Q. Can you fix, approximately, the time that you had the conver¬ 
sation with Thomas W. Stubblefield, in which he said he would let 
Lee have the Hart, property for his stock and would guarantee him 
a return of five percent, on the investment of $ 10 , 000 , and at the ex¬ 
piration of five years w r ould take it back for $10,000, if Lee wanted 
to get rid of it. Can you tell me, approximately, when you had that 
conversation? A. No; I couldn’t. 

Q. Do you know whether it was before or after the'dispute arose 
about the sale of this stock for $5,000? A. Well, it was before 
that. 


407 Q. Were you here during all- of the spring of 1907 March, 
April, May, etc.? A. 1907? 

Q. Yes. A. Let’s see. Yes; I don’t remember of being out of 
town during those months. 

Q. You cannot fix the time of that conversation? A. What con¬ 
versation—about the Hart property? 

Q. Yes. A. No, I couldn’t. I couldn’t fix the time of it. 

Q. Can you fix the time of any of those early conversations? 
Leaving out this conversation in July at 13th and F, can you fix 
the time, approximately, of any of the conversations? A. Yes; I 
can fix the time, the exact date, of the conversation wherein he. said 
that he would destroy the papers in case suit was brought. 

Q. What date was that? A. That was March 22nd. 

Q, IIow do you fix that, date? A. Simply because I was horrified 
at the statement and made a note of it .on an envelope in my pocket. 

Q. You have kept that ever since; have you? A. No; I gave it to 


Mr. Lee Stubblefield, so that he could—not to do injury to Mr. 
Thomas. I have nothing only a friendly feeling for him, and I 
have now nothing else. 

468 Q. Can you fix the date of any other conversation? A. 
No; I can’t fix the exact date of any other. 

Q. Can you fix the date of the conversation when Thomas Stubble 
field told you the stock was not worth more than ninety cents on the 
dollar, and that he would give Lee -$5,000 in cash for it? A. I 
think that that was on the 22nd of March, in.that same conversation 
if I remember rightly. 

Q. When was anything else said about the $5,000? A. I thinl 
$5,000 was mentioned at the'time the .Hart proposition .was talked 
over; if he could raise the money—he thought he might be able to 
raise the money—-he would give $5,000 cash or deed this Hart 
property to him, under the conditions as I have stated. 

Q. And you reported that conversation back to Lee Stubblefield? 
A. Yes sir. 

Q. On w r hat other occasion was the $5,000 mentioned, if you 're 
member? A. J should say it may have,been mentioned at the tim 
that—-I think it was—again ;he stated that he would give $ 5,000 i 
cash on the 22nd of March. The way I remember that date is o 






LEE A. STUBBLEFIELD ET AL. 


account of the envelope that I wrote on, that I got that morning 
from New York, and I just wrote it on in Mr. Thomas’ language, as 
nearly as possible, just to show Mr. Lee Stubblefield just exactly how 
Tom stood in the matter and felt about it. 

Q. What did you say about Payne and Bryson and Lee 

469 Stubblefield bringing the suit? A. What did I say? 

Q. Yes. A. I don’t know that I said* anything about their 
bringing suit. 

Q. What occasioned him, if you know, to make the remark that 
if they brought suit against him, he would tear the papers up? A. 
I don’t know, further than that he may have had it in mind that 
they contemplated suit, or something of that kind. 

Q. Bo you remember having any conversation with Mr. Thomas 
W. Stubblefield, in which you told him that Lee authorized you to 
say to him that Lee would take $7,500 in cash for his stock? A. No. 

Q. You do not remember that conversation? A. I do remem¬ 
ber a conversation; I don’t remember of ever telling him Lee said 
he would take $7,500. 

Q.. I re-frame the question. I ask you whether you remember 
a conversation in which you said to him that Lee would take $7,500 
in cash? A. I never said to him any such thing. 

Q. What did you sav? A. I intimated to him that I might bring 
about such a settlement—I might do it on my own responsibility 
$7,500 and Lee’s accrued interest on that amount of money. 

Q. I want to get at the occasion. Do you remember when you 
had that conversation and where? A. It may have been at 

470 the time we had the Hart talk or soon after that. I know it 
was on the U Street side. 

Q. You do not remember which conversation it was, though? A. 
My impression is that it was at that time, or it was the conversation 

that followed early after that. My impression is- 

Q. How many conversations did you have with him up there at 
the bank? A. I have no idea. I suppose we talked many times 
about it. When I lived up there, I went into the bank frequently, 
and did everything I could for the bank, in my humble way. 

Q. So that these conversations that you had with him "up there 
were numerous? A. We had quite a good many talks. So far as 
I was concerned, I was trying to be a peacemaker and avoid trouble 
between the two brothers. That is all the interest I had. 

Q. Did Lee ever send you to Tom with any message or instruction 
of any sort? A. I answered that question a little while ago. 

Q. I have forgotten it. Will you tell me again, Mr. Cornell? 
A. No; I don’t think it is necessary. You have the answer. 

Mr. Fulton : It is not necessary, but you can answer it. 

By Mr. Easby-Smith : 

Q. I will ask you whether Mr. Lee Stubblefield sent you to 

471 Tom on any occasion, instructing you to give him any 
message concerning this transaction? A. Yes; he sent me 

to him with the refusal of the Hart proposition. 
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Q. Prior to that, had he told you to go to see Tom about this 
matter? A. Yes; he had. 

Q. Now, Mr. Cornell, did you, at the time, learn of the falling out 
between Lee and Tom, about the 11th or 12th of April, concerning 
this proposition for Tom to buy Lee’s stock for $5,000? Did you 
know about that at the time, if you can recollect? A. No; I knew 

about it after it was all through. 

Q, Do you know T about how long after? Do you know about the 
check being sent back? A. No; I never saw the check. 

Q. I am trying to get at the time. Did you know the fact that 
the check had been sent back, not of your own knowledge; but just 
to fix the time; do you know of that? A. No; I don’t know. 

Q. Well, what did you know about that transaction—just to fix 
the time of it. A. Nothing, only that I was told about Thomas 
sending a check for $5000 to pay for his stock. 

Q. That is all I want to get at. Now, do you know about how 
long after that occurred that you learned about it and knew about it? 

A. I can tell you the" way I knew about that, if you would 
472 like to have me. 

Q. I just want to fix the time. I will ask you this ques¬ 
tion- A. I didn’t keep the date; didn’t think it was necessary; 

I don’t know the month. 

Q. I simply want to ask you this, whether these conversations 
which you have related occurred before that incident or after that, 
incident, or some of them before and some after? A. After the 
check- 

Q,. Yes. A. I never had any talk about it since then; don’t 
know anything about it, only general talk, keeping run of the case 
by what I have seen in the papers. 

* Q„ None of these conversations, then, occurred after you knew of 
the check transaction? A. well, I may have known it before 
the conversation w 7 e had on 13th Street, i don’t know 7 what time 
that w 7 as, what time that took place. I suppose it must have been 
before or it must have been after the check transaction. 

Q. Do you know whether any of the other conversations, either 
concerning the Hart property or your remark about the $7500, or 
any of the others, took place after you knew about the check trans¬ 
action? A. My impression is that it all took place before that. 

Q. They all took place before that? 

Mr. Fulton : He says that is his impression. 

473 A. Yes; at the same time, I don’t know just when Mr. 

Thomas Stubblefield talked to me and told me—I think Mr. 
Thomas Stubblefield told me more about the check than anybody 
else. 

Q. Was that after the check transaction, that he was telling you 
about it? A. Mr. Thomas W. Stubblefield. 

Q. Yes. A. It may have been at this talk on 13th Street. It is 
more than likely it was then. 

Q. Did he tell you in that talk that Lee had agreed to sell the stock 
for $5,000? A. No; he did not. 
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Q.. Pie did not tell you that at all? A. No. He may have told 
me that Mrs. Knight had been to see him about the stock, or some¬ 
thing of that kind. He didn’t tell me that he sold the stock. I can 
tell, of course, when I first knew positively about the check, if you 
would like to know. 

Mr. Easby-Smitii : I think that is all, Mr. Cornell. 


Sworn to be subscribed before me this — day of-, 1908. 

ALBERT HARPER, 
Examiner in Chancery . 


The further taking of these depositions was thereupon closed on 
behalf of the defendants. 


ALBERT HARPER, 
Examiner in Chancery. 


474 Note. —Owing to the witness, C. H. Cornell, leaving the 

city, before the transcription of his foregoing deposition, the 
reading and signing thereof by him is waived by the solicitors for 
the respective parties hereto. 

ALBERT HARPER, Examiner. 


475 Testimony in Rebuttal. 

Filed April 1, 1908. 

In the Supreme Court, of the District of Columbia. 

In Equity. No. 27195. 

Thomas W. Stubblefield 
vs. 

Lee A. Stubblefield. 

Washington, D. C., March 21, 1908—3:00 o’clock p. m. 
Met pursuant to agreement. 

Present on behalf of the complainant, Mr. Easby-Smith. 

Present on behalf of the defendant, Messrs. Fulton and Cox. 

Whereupon Richard E. Street, a witness of lawful age, having 
been first duly sworn in rebuttal, is examined. 

476 By Mr. Easby-S'mith : 

Q. You formerly testified in this case, in chief, did you not? A. 
Yes sir. 

Q. Were you employed at the 14th Street Savings Bank in the 
month of July, 1907? A. Yes sir. 

Q. When did you go to work in the Fourteenth Street Bank? A. 
On the 15th of July. 

Q. Do you remember Mr. Lee Stubblefield coming into the bank 
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at any time during the month of July; after you went to work there? 
A. Yes sir. 

Q. How many times? A. At least once. 

Q. Do you remember whether or not it was on the occasion when 
he withdrew his account from the Fourteenth Street Savings Bank? 

Mr. Fulton : The question is objected to as leading. 

A. Yes sir. 

By Mr. Easby-Smith : 

Q. Mr. Lee A. Stubblefield, in his testimony at page 12 (top page 
198) of defendant’s testimony, testified as follows: “A. I had 
a talk with my brother, and he said, ‘You said you w T oulcl 
take fifty cents on the dollar’. I said, ‘I did not’. He said, 
‘I can prove it.’ I said. ‘Who can you prove it by?’ He 

477 said ‘By the Street brothers.’ Then, we were standing out¬ 
side of the bank, and we walked inside and I said, ‘Tom, you 

can’t prove it; but if you can prove it by them, they tell a lie, both 
of them.’ Q. Were they there? A. They were there, inside of the 
railing. Q. Did they hear this conversation between you and your 
brother? A. The railing was right there, and they were inside of 
the railing. They didn’t raise their heads up. Of course, they 
couldn’t help from hearing it. I was as close to them as where you 
are now.” Did you hear that conversation as testified to by Mr. Lee 
Stubblefield, or any part of it? A. I did not. 

Q. At page 31 (top page 217) of defendant’s testimony, Mr. Lee 
Stubblefield testified as follows: “A. We went out on the 14th street 
side and talked over the matter, and I said, ‘Tom, I can’t understand 
what you mean by interfering with me in this deal in this matter. 
You remember the conversation we had over the ’phone and every¬ 
thing was declared off.’ He said, ‘Well, they didn’t deal like I 
wanted them to deal.’ Those were his exact words. He said, ‘They 
didn’t deal like I wanted them to deal.’ We went on and finally 
got to arguing the matter, and he says, ‘Come in here’. I went into 
the bank, and that is when this conversation occurred about the, 
Streets. He says, ‘You said you would let me have this stock for 
$5,000 some months before this’. I said, ‘No, I never did’,, 

478 He said, ‘I can prove it’. I said, ‘Who are you going to 
prove it by?’ He said, ‘I can prove it by the two Streets.’ 

They were seated on the inside of the railing, and I w T as a little hot 
and possibly spoke a little rougher than I should have done. I re¬ 
gretted it afterwards, but I spoke out and says, ‘If anybody says that 
I said that I w T ould take fifty cents on the dollar for that stock, they 
would tell a bare-faced lie’, which they did. 

“Mr. Easby-Smith : I object to all testimony about this conversa¬ 
tion on the ground that it is subsequent to the transaction in ques¬ 
tion and has no relation to it. 

“By Mr. Douglas: 

“Q. Will you state how T close the two Streets were to you? Were 
they within hearing distance? A. J don’t think they were further 
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than from here to the door. They were inside of the bank. Q. 
State about how many feet that is. A. Eight or ten feet, I suppose.” 
Did you hear Mr. Lee Stubblefield make any of the statements testi¬ 
fied to by him, as I have just read to you? A. No sir. 

Q. None of them? A. None of them. 

Q. Do you know Mrs. Fannie S. Knight? A. Yes sir. 

Q, Where did you first meet her to know who she was? A. I 
met her at No. 1224 F street, at the office of the Stubblefield Bank¬ 
ing & Trust Company. 

479 Q. Can you fix approximately the time when you first met 
her there? A. I met her there several times from 1906 on. 

She was coming into the office, you know, off and on. 

Q,. Were you employed at the Fourteenth Street Savings Bank in 
the months of March and April, 1907? A. You mean for the 
Fourteenth Street Savings Bank? 

Q. Yes. A. No. 

Q. Were you around at the Fourteenth Street Savings Bank dur¬ 
ing those months? A. Yes sir. 

Q. How frequently? A. A good many times. 

Q. Every day, or twice a week, or how often? A. I was there 
in the latter part of March every other day for the purpose of carry¬ 
ing deposits. In the first part of April I was there every other day, 
and sometimes every day. 

Q. Do you recall the period from the latter part of March to the 
Middle of April, 1907 ? A. Yes. 

Q. Will you state whether or not you saw Mrs. Knight at the 
Fourteenth Street Savings Bank at any time during that period? 
A. Yes; I saw her there several times. 

Q. How many times, if you can remember? A. I saw her ther^ 
three times. 

480 Q. In the day time, or at night? A. In the day time. 

Q. Did you ever see her there at 1 night? A. No sir. 

Q. After the early part of April, 1907, did you ever see Mrs. 
Knight a.t the Fourteenth Street Savings Bank, at any time? A. 
No sir. 

Q. You have never seen her there since? A. No sir. 

Q. You saw her there three times during the early part of April? 
A' Yes sir. 

RICHARD E. STREET. 

No Cross, Examination. 

Subscribed and sworn to before me this 21st day of March, 1908. 

ALBERT HARPER, 
Examiner in Chancery. 

Thomas W. Stubblefield, recalled in rebuttal, is examined. 

By Mr. Easby-JSmith : 

% Mr. Stubblefield, do you remember anything about a, com mit - 
, tee being appointed in 1908 to examine the notes, real estate 

481 and other assets of the Stubblefield Banking & Trust Com¬ 
pany? A. I do. 

15—1961a 


i — 










226 


THOMAS W. STUBBLEFIELD YS. 


Q. Who was on that commit-ec? A. Garfield A. Street, J. M. 

Schneider and Lee A. Stubblefield. 

Q. Have you any personal knowledge as to whether or not they 
made an examination ? A. At or about that time Mr. Payne and 
Mr. Bryson, Mr. Schneider and Mr. Street went over all of the notes 
held by the Stubblefield Banking & Trust Company. 

Q. Have you personal, knowledge that Mr. Lee Stubblefield took 
part in that examination? A. Mr. Lee Stubblefield was in the office 
the greater part of the time. 

Q. Mrs. Knight, at page 148 (top page 334) of the defendant’s 
testimony, has testified that on the 29th of March, when she says 
she saw you in reference to your buying Lee’s stock for five thou¬ 
sand dollars, she did not tell you that Lee was in no need of money, 
and that you told her you would send the check on Monday, the first 
of April. Did you or not tell Mrs. Knight, on the occasion which 
she says was the 29th, and which you say was the thirtieth of March, 
that you would send the check the next day, on Monday? 

Mr. Fulton: I object to this, as not proper rebuttal testimony, 
because Mr. Thomas W. Stubblefield has already, in his examination 
in chief, stated exactly what took place. This testimony by Mrs. 
Knight was not new testimony, but simply in denial of the testimony 
of Mr. Thomas W. Stubblefield, and it is not now proper for 
482 him to come back to deny it. 

Mr. Easby-Smith: In answer to the objection, counsel 
for complainant states that the purpose of this testimony is to get a 
new phase of the conversation originally testified to by the complain¬ 
ant, and subsequently testified to by the witness Mrs. Knight. - 

Mr. Fulton: May I ask counsel for complainant to state what 
new phase he refers to, as I am unable to see any new phase about 
it. 

Mr. Easby-Smith: I think the record will show for itself, when 

we come to argue the matter. 

A. I said that I would send the check in a few days, and at the 
same time asked her especially if Lee was in a hurry for this money. 
She said that she did not know whether he was or not. I said, “If 
he is in a hurry for this money, telephone me or let me know, as I 
have got the money on hand; but would much prefer borrowing the 
money than to use the cash I had on hand at that time.” 

Mr. Fulton: The answer is objected to, first, because it is not 
proper testimony in rebuttal; and, second, because the greater por¬ 
tion of it is not responsive to the question, even if proper in rebuttal, 
as it volunteers information the question does not ask for. 

By Mr. Easby-Smith : 

Q. At page 138 (top page 324) of defendant’s testimony, Mrs. 
" Knight testified that on the 29th of March her brother, Lee Stubble¬ 
field, stated to her that he had immediate use for some money, and 
that she went to you and told you what Lee had said. On pape 139 
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(top page 325) she testified: “A. I told him that Lee wanted 

483 the money at once, because of an opportunity he had to use 
it at the time.” Q. Did or did not Mrs. Knight make either 

of these statements to you? A. She did not. 

Mr. Fulton : Both the question and answer are objected to on the 
same grounds the other question and answer were objected to. 

By Mr. Easby-Smith: 

Q. How many times did you see Payne and Bryson at the bank on 
the 3rd of April, 1907? 

Mr. Fulton : I object to that as calling on the witness to recite 
what he has already testified to. 

A. They were there twice during that day. 

Mr. Fulton : I object to the answer as being a repetition of the 
testimony in chief. 

By Mr. Easby-Smith: 

Q. On the occasion of the first visit, was Mr. Bramledge with 
them? A. Yes sir. 

Q. On the occasion of the second visit was Mr. Bramledge with 
them? A. Yes sir. 

Q. Did Mr. Bramledge leave the bank at the same time they left, 
on the second visit, that day? 

Mr. Fulton : I object to the question as being wholly immaterial, 
and as not proper rebuttal testimony, and as leading. 

484 A. He did not. 

By Mr. Easby-Smith: 

Q. Did he leave before or after them? A. He left a little before 
they did. 

Q. How long before they did? A. May be an hour. 

Mr. Fulton: I make the same objection to all of these questions 
and answers, without repetition. 

By Mr. Easby-Smith: 

Q. Did Messrs. Payne and Bryson leave the bank together? A. 
They did. 

Q. Did not anyone leave the bank with them? A. Mr. Garfield' 
A. Street. 

Q. Do you know the purpose for which Mr. Street went with 
them? A. I had closed a deal with them for their stock. They had * 
left a part of their stock at the hotel, and Mr. Street left with Payne 
and Bryson to get that stock of the Stubblefield Banking & Trust 
Company. 

Q. Did or did not Mr. Street bring that stock back to you? A. 

He did. ; ' 

Q. When? A. I am not positive whether it was that night or the 

next morning. 

Mr. Fult.on : I have no questions to ask this witness on cross ex- 
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animation; but I want to give notice that at the proper time 

485 I will move to strike out the testimony, so far taken, as not 
proper testimony in rebuttal. 

Mr. Easby-Smith: I might remind Mr. Fulton that Mr. Lee A. 
Stubblefield testified that he met Mr. Payne and Mr. Bryson on their 
return and accompanied them to the depot, etc. 

THOMAS W. STUBBLEFIELD. 

Subscribed and sworn to before me this 21st day of March, 1908. 

ALBERT HARPER, 
Examiner in Chancery . 

Garfield A. Street, a witness of lawful age, called by and on 
behalf of the complainant in rebuttal, having first been duly sworn, 
is examined. 

By Mr. Easby-Smith: 

Q. You have formerly testified in chief in this case, I believe? 
A. Yes sir. 

Q. At page 12 (top page 198) of defendant’s testimony in this 
case, Mr. Lee A. Stubblefield testified as follows: “A. I had a talk 
with my brother, and he said, ‘you said you would take fifty cents 
on the dollar.’ I said, T did not’. He said, T can prove it.’ I said, 
‘Who can you prove it By?’ He said, ‘By the Street brothers.’ 

486 Then, we were standing outside of the bank, and we walked 
inside and I said, ‘Tom, you can’t prove it; but if you can 

prove it by them, they tell a lie, both of them.’ 

“Q, Were they there? A. They were there, inside of the railing. 
“Q. Did they hear this conversation between you and your 
brother? A. The railing was right there, and they were inside of 
the railing. They didn’t raise their heads up. Of course, they 
couldn’t help from hearing it. I was as close to them as where you 
are now. 

“Q. About when did that conversation about which you have last 
referred take place? A. That was a few days after I had received 
the Payne letter. I went down to the bank about that letter, to see 
Tom and ask him why he interfered in this deal between Payne and 
I, and that is when this conversation came up.” 

At page 31 (top page 217) he repeated that testimony in this form: 
“A. We went out on the 14th street side and talked over the 
matter, and I said, ‘Tom, I can’t understand what you mean by 
interfering with me in this deal in this matter. You remember the 
conversation w T e had over the ’phone and everything was declared 
off.’ He said, ‘Well, they didn’t deal like I wanted them to deal.’ 
Those were his exact words. He said, ‘They didn’t deal like I 
wanted them to deal.’ We went on and finally got to arguing the 
matter, and he says, ‘Come in here.’ I went into the bank, 

487 and that is when this conversation occurred about the Streets. 
He says, ‘You said you would let me have this stock 'for 

$5000 some months before this.’ I said, ‘Ng; I never did.’ He said, 
‘I can prove it.’ I said, ‘Who are you going to prove it by?’ He 
said, T can prove it by the two Streets.’ They were seated on the 
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inside of the railing, and I was a little hot and possibly spoke a little 
rougher than I should have done. I regretted it afterwards, but I 
spoke out and says, ‘If anybody says that I said that I would take 
fifty cents on the dollar for that stock, they would tell a bare-faced 
lie’, which they did. 

“Mr. Easby-Smith : I object to all testimony about this conversa¬ 
tion on the ground that it is subsequent to the transaction in ques¬ 
tion and has no relation to it. 

“By Mr.- Douglas: 

“Q. Will you state how close the two Streets were to you? Were 
they within hearing distance? A. I don’t think they were further 
than from here to the door. They were inside of the bank. 

“Q. State about how many feet that is. A. Eight or ten feet, 
I suppose. 

Now, Mr. Street, do you remember Mr. Lee Stubblefield being at 
the Fourteenth Street Savings Bank after the trouble occasioned by 
the return of this five thousand dollar check? A. Yes, sir; I remem¬ 
ber it. 

Q. How many times was he there? A. He was there just 

488 this one time, to my knowledge. 

Q. Do you remember any circumstance that happened in 
connection with the bank while he was there at that time? A. In 
connection with the bank? 

Q. Or any account he may have had with the bank? A. Yes. 
I was inside of the railing, and Mr. Thomas W. Stubblefield told me 
to look at the ledger and find out the amount of Lee’s balance and to 
have him draw a check for it to close his account with the bank, 
which he did on that day. 

Q.. Was that done? A. Yes sir. 

Q. On that occasion did Mr. Lee Stubblefield make any of the 
statements which I have just read to you, and to which he testified? 
A. He did not make any of those statements within my hearing. I 
heard no such statements while lie was inside the bank. 

Q. Did you ever hear him, at any other time, make any such 
statements? A. I never did. The first I heard of that was when I 
read that testimony. 

Q. I show you this book (exhibiting book to the witness) and ask 
vou what it is. A. The hiinute book of the Stubblefield Banking & 
Trust Company. 

Q. In whose handwriting is that? A. That is in my handwrit- 
ing. 

Q : . What position did you occupy in the company, if 

489 any? A. I was the cashier of the company at that time, and 
the bookkeeper. 

Q. Did you have anything to do with keeping the minutes of. the 
meetings? A. I also kept the minutes of the meetings. 

Mr. Cox: I want to make an objection on the record to any use 
of this book, or any reference thereto, because we have repeatedly 
called for it during the course of the taking of the testimony, and 
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have been denied access to it. The production of the book has been 
refused every time it has been asked for. 

Mr. Easby-Smith: Counsel for complainant states that the only 
time he was questioned concerning the book was upon the cross ex¬ 
amination of Mr. Lee A. Stubblefield, at which time he felt under 
no obligation to produce it. 

Bv Mr. Easby-Smitii: 

Q. I open this book at what is headed “Annual Stockholders’ 
Meeting, Wednesday, June 6, 1903, 2:30 p. m.” Did you attend 
that meeting? A. Yes sir; I was at that meeting. 

Q. Does that minute contain a true record of what occurred at that 
meeting? A. Absolutely true. 

Q. Will you state whether or not Mr. Lee A. Stubblefield was 
present at that meeting? A. Mr. Lee A. Stubblefield was present, 
in person. 

Mr. Easby-Smith: I now offer in evidence this portion of 

490 of the minutes, and ask that it be copied into the record, with 
the statement that I will produce the book at the final hearing. 

Mr. Cox: I object to the introduction of this book in evidence on 
the grounds stated in the previous objection; and I would give notice 
that 1 will move the court to strike it out on the final hearing, upon 
the ground that it is improper testimony. 

Said entry in said book is in the words and figures following, 
towit: 

“Upon motion, duly made, seconded and carried, it was ordered 
that a committee of three stockholders be appointed to examine all 
notes, real estate, and all the assets now owned by the company, to 
ascertain the value of the same to their own satisfaction, and report 
in writing their findings, to each stockholder of the company. 

The Chair, in pursuance of above motion, appointed J. M. Schnei¬ 
der, L. A. Stubblefield and G. A. Street a committee to act as above 
and report as soon as possible.” 

Mr. Cox: I want to make the further objection that the production 
of the book was refused while Mr. Lee A. Stubblefield was on the 
stand, and while he was in the city, when he could be examined with 
reference thereto. 

By Mr. Easby-Smith : 

Q. And was the action to which I have just referred in the record, 
taken at that meeting? A. That action was taken sometime subse¬ 
quent to that meeting. . 

491 Q. I did not mean to ask whether action was taken in pur¬ 
suance of it; but I mean to ask if that motion was passed and 

the appointment made at that meeting? A. That was passed and 
ordered at that meeting of the stockholders. 

Mr. Cox: I now renew my objection to all of this testimony, upon 
the ground that when Lee A. Stubblefield was giving his testimony, 
and was being cross-examined, the examination of this book was 
refused to him. 
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By Mr. Easby-Smith : 

Q. What, if anything, of your own personal knowledge do you 
know about what this committee did in pursuance of that appoint/ 
ment? 

Mr. Cox: This question is objected to as not proper testimony in 
rebuttal. 

Mr. Easby-Smith: In answer to the above objection, counsel re¬ 
fers to pages 80 and 81 (top pages 266, 267) of the defendant’s tes¬ 
timony. 

A. The committee met some little time after that, on an occasion 
when Messrs. Payne and Bryson were in Washington, and Payne, 
Bryson, Mr. Schneider, myself and Mr. Stubblefield went into and 
examined the entire assets of the Stubblefield Banking & Trust Com¬ 
pany. 

Q. Can you state whether or not Mr. Lee A. Stubblefield was pres¬ 
ent at this meeting and examination ? A. He was. 

Q. Do you recall the occasion of the 3rd of April, when 

492 Messrs. Payne, Bryson and Bramledge were at the Four¬ 
teenth Street Savings Bank? A. Yes sir. 

Q. Do you know whether they all three left there together, or 
did any one of them leave ahead of the others? A. In this after¬ 
noon, when Payne, Bryson and Mr. Bramledge were there, Mr. 
Bramledge stated that he had to take an early train, and he left the 
bank about an hour sooner than Mr. Payne and Mr. Bryson left, at 
which time I left with them. 

Q. You left with whom? A. With Payne and Bryson. 

Q,. Where did you go? A. I went from the bank to the Raleigh 
Hotel. 

Mr. Cox: All of this testimony is objected to as immaterial and 
not proper testimony in rebuttal, and at the proper time a motion- 
will be made to strike it out. 

Mr. Easby-Smith: I refer counsel to the testimony of Lee A. 
Stubblefield, at page 113 (top page 299) of the defendant’s testi¬ 
mony. 

By Mr. Easby-Smith: 

Q.. For what purpose did you accompany them to the hotel? A. 
I accompanied them to the hotel for the purpose of getting a part 
of their stock in the Stubblefield Banking & Trust Company which 
they had left down there in their valises. I went to the hotel and 
took a little dinner with them, and when they went'up to their 

493 rooms, I went up with them. They got the stock out and 
delivered it to me, and assigned it, in the Raleigh Hotel. 

Q. When you went with them to the Raleigh Hotel, while you 
were with them at dinner, and during the remainder of'the time 
you were with them at the Raleigh Hotel, was Mr. Lee A. Stubble¬ 
field there? A. He was not. 

Q. Where did you go from the Raleigh Hotel? A. From the 
Raleigh Hotel we went out and walked down Pennsylvania avenue 
to the Pennsylvania Railroad station at Sixth and B streets. 
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Q. What did they do? A. They went through the gates, and I 
left them at the gates. 

Q. Was Mr. Bramledge with them? A. He was not. 

Q. Was Mr. Lee A. Stubblefield with them? A. No sir. 

Q. Did you see Mr. Lee A. Stubblefield at all on that day, from 
the time you left the Fourteenth Street Savings Bank with Messrs. 
Payne and Bryson, until the time you saw them through the gates 
at the railroad station ? A. I did not see him after that. 

Q. Were you with them during the entire period from the time 
you left the Fourteenth Street Savings Bank until they went on 
board the train? A. Yes sir. 

Q. Do you remember the occasion of Mrs. Knight going to 

494 the Fourteenth Street Savings Bank about the 29th or 30th 
of March, 1907? A. Yes; I remember her visit to the bank 

on the 30th of March, 1907. 

Mr. Fulton: I object to the question and answer, as having been 
already testified to bv this same witness. 

By Mr. Easby-Smith: 

Q. Do you remember the occasion which you have already testi¬ 
fied about, concerning the drawing of the check and receipt in evi¬ 
dence in this case? A. Yes sir. 

Mr. Fulton: The question and answer are objected to as not 
being proper in rebuttal, and having been already testified to by this 
witness in his examination in chief. 

By Mr. Easby-Smith: 

Q. Having fixed these two occurrences, will you state whether or 
not you saw Mrs. Knight at the Fourteenth Street Savings Bank at 
any time between these two occurrences, namely March 30th and 
April 10th, 1907? A. I saw her at the bank once between those 
dates. It was the day after Payne and Bryson were here. 

Q. What day were they here? A. They were here on the 3rd of 
April. 

Q, Then you saw her at the bank on the 4th of April. A. Yes 
sir. 

495 Q. Was Mr. Stubblefield there at that time? A. Yes sir. 
Q. Did you or not see Mr. Thomas W. Stubblefield and 

Mrs. Knight together in conversation on that day? A. I did seen 

them together in conversation. 

Q. Reverting again to the occasion of April 10th, when Mrs. 
Knight was there in the evening and got the check—I believe you 
testified that you did not hear all of the conversation that occurred 
that evening? A. On the night of the tenth? 

Q. Yes; when the check was written and the receipt was written. 

Mr. €ox: This is objected to on the ground that the witness has 
been interrogated before about it, on his examination in chief. 

A, I do not recall testifying to that. 
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By Mr. Easby-Smith: 

Q. Did yon hear all of that conversation? A. I did hear it. I 
was right there. 

Q. Were yon with them from the time that Mrs. Knight was there? 
A. I was, the entire time. 

Q. Yon were not there when yon were writing the receipt? A. 
No; but I was there all the rest of the time, except when I was at the 
typewriter, writing the receipt. 

Q. What I want to get at is whether, in that conversation, 

496 you heard any mention of Lee Stubblefield’s stock. A. I 
most certainly did. 

Q. What was said about the stock, and by whom? 

Mr. Fulton : The question is objected to as not being proper re¬ 
buttal testimony, and having been already repeated by this witness 
in his examination in chief. 

A. The first thing Mr. Stubblefield said to Mrs. Knight was to 
ask her did she bring the stock with her. She said that she had not. 
Then we drew the check up and the receipt, and delivered to her and 
read it to her, and at the same time got a large official envelope and 
delivered it to her, addressed back to Mr. Thomas W. Stubblefield, 
and he told her to mail the stock to him. 

Q. Then the envelope occurrence occurred on the same evening 
as the occurrence about the check and the receipt? A. Yes sir. 

Cross-examination. 

By Mr. Fulton : 

Q. Mr. Street, how long have you been employed by Mr. Thomas 
W. Stubblefield, or the company with which he is connected, known 
as the Fourteenth Street Savings Bank. 

Mr. Easby-Smith : The question is objected to on the ground that 
it is not proper cross examination, and that it was gone into very fully 
in the cross examination in chief. I instruct the witness that 

497 he need not answer the question. 

By Mr. Fulton : 

Q.. Will you answer the question, Mr. Street? A. I have been in¬ 
structed by the attorney not to answer. 

Q. You were not instructed not to answer, but you were instructed 
that you need not answer. What do you decide to do? A. I do 
not see that it is material. 

Q. What do you decide to do? A. I have been employed since 
about 1901. 

Q. Continuously? A. No sir. 

Q. How much have you been away and out of his employment 
during that time? 

Mr. Easby-Smith: I object to the question, and instruct the wit¬ 
ness that he need not answer it. 

A. About one year. 
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By Mi*. Fulton : 

Q. Do you remember what year that was? A. That was the year 

1903 and"1904—a part of each year. . 

Q. Were you present when Mr. Lee A. Stubblefield was testifying 
in this case, at the office of Leckie, Fulton and Cox? A. I was present 
at the last hearing of Mr. Lee A. Stubblefield’s testimony. 

498 Q. How many different sessions of testimony did you at¬ 
tend there? A. His testimony, and Mrs. Knight s testimony. 

Q. They were the only people who testified? A. And Mr. Cornell. 
Q. Then you were present at the taking of all the defendant’s 
testimony? “A. I think he testified before I went over there. 

Q. You mean Mr. Lee A. Stubblefield? A. Yes sir. 

Q. You don’t remember when he first began to testify? A. No; 

I was not there. 

Q. After he had been testifying a while, you did come in? 

Mr. Easby-Smith: I will have to testify if you insist upon put¬ 
ting that on the record. This witness does not know how many 
times he testified, but I do. 

By Mr. Fulton : 

Q. I will ask you if that is a fact? A. I was there simply the last 
day he testified. 

Q. During all the time he was on the stand that day? A. Yes 
sir. 

Q. And then you were there during the testimony of Mrs. Knight ? 
A. Yes sir. 

Q. And you were there during the testimony of Mr. Cor- 

499 nell? A. Yes sir. 

Q. In what capacity were you there? A. I was there ex¬ 
pecting to be called as a witness in the case. 

Q. At that time? A. Yes sir. 

Q, Do you remember making any suggestions, during the taking 
of that testimony, to Mr. Easby-Sinith, counsel for Mr. Thomas W. 
Stubblefield? 

Mr. Easby-Smith: I object to that as being absolutely immaterial 

and irrelevant. 

A. I do not recall making any suggestions. 

Q. You say you did or did not make any, during the taking of 
that testimony? A. I might have made one or two suggestions. 

Q. Do you remember whether or not you took an interest in the 
matter? A. Of course I took an interest in the case. 

Q. You said that you wrote out the minutes, from which an ex¬ 
tract has been read here today? A. Yes sir. 

Q. When did you write out those minutes? A. I wrote them out 
at the time of the meeting. 

Q. Were you ever elected secretary of that company? A. I think 
1 was elected; yes sir. 

Q. When ? A. At that same meeting. 

500 Mr. Fulton: Mr. Easby-Smith, will you allow me to see 
those minutes? 
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Mt. Easby-Smith : I do not think I care to. 

Mr. Fulton: You decline to let me see the minutes from which 
you have read today? 

Mr. Easby-Smith: Yes sir. I wish to state that I have hereto¬ 
fore, in reply to a request by counsel, permitted him to examine these 
minutes. 

Mr. Fulton : I ask now the privilege of looking at the same min¬ 
utes of the identical meeting from which the extract was read, for the 
purpose of cross examining this witness. What do you say about it 
now? 

Mr. Easby-Smith : I have made my answer. 

Mr. Fulton: Then you decline? 

Mr. Easby-Smith : I have made my answer. 

By Mr. Fulton : 

Q. In regard to this occa-ion when you say Mrs. Knight was there, 
when the receipt was written—do you recall it very distinctly? A. 
Yes sir. 

Q. Do you remember who dictated the receipt to you, to be pre¬ 
pared on the typewriter? A. Mr. Stubblefield and I drew that re¬ 
ceipt together, and I ran it out on the typewriter at that time. 

Q. When was it drawn by you and Mr. Stubblefield? A. At 
the time. 

501 Q. At the time you wrote it on the typewriter? A. Yes 
sir. 

Q. Did you write it on a piece of paper and then copy it from 
there onto the typewriter? A. No sir. 

Q,. What do you mean by saying that you and he together, did it? 
A. He would dictate a part of it, and then I added m some, and he 
added in some, and we went through it that way. 

Q. Why were you adding in what he did not suggest? A. I knew 
a great many things about the business—practically everything that 
Mr. Stubblefield did, and there was no reason why I should not have 
known the facts concerning that receipt. 

Q. This was not a receipt involving the transactions connected 
with that business? 

Mr. Easby-Smith: I object to this question, and to any further 
examination about this matter, for the reason that it is not proper 
cross examination, as it was fully gone into both on the direct and 
cross examination, when this witness testified in chief. 

Mr. Fulton : I submit that Mr. Easby-Smith should have followed 
that rule while he was examining this witness. He took him over 
this same transaction, and I have the right to cross examine him 
about it. 

By Mr. Fulton : 

Q. Tell us how much Mr. Thomas W. Stubblefield dictated 

502 to you to go into that receipt, and how much you voluntarily 
injected into it. 

Mr. Easby-Smith: I object, and instruct the witness that he need 
not answer the question, unless so directed by the court. 
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A. I refuse to answer the question unless the court so decides. 

By Mr. Fulton : 

Q. Then, as a matter of fact. Mr. Thomas W. Stubblefield did not 
dictate everything that went into that receipt? 

Mr. Easby-Smith: The same objection and same instruction. 

A. The same answer. 

Bv Mr. Fulton : 

Q. You decline to answer? A. Yes sir. 

Q. Did you read the receipt to Mrs. Knight ? A. Yes sir. 

Q. Did "Mr. Thomas W. Stubblefield ask you to read it to Mrs. 

Knight? A. Yes sir. 

Q. Pie did? A. Yes sir. 

Q. Why did he direct you to read it to Mrs. Knight? 

Mr. Easby-Smith: The question is objected to as being absolutely 
incompetent. If you are a mind reader, you may be able to answer 
that question. 

503 By Mr. Fulton: 

Q. Do you know why he directed you to read it? A. I read that 
receipt so that she might understand fully everything that was in 
there. 

Q. Did Mr. Thomas W. Stubblefield read it to her, also? A. He 
did. 

Q. You both read it to her? A. Yes sir. 

Q. On that night, and before she signed it? A. Yes sir. 

Q. Did she read the receipt then, herself? 

Mr. Easby-Smith : I object to that, and you need not answer it un¬ 
less directed by the court. 

By Mr. Fulton : 

Q;. Do you decline to answer ? A. I decline to answer. 

Q. Did you ask her if she understood the receipt, after you read it 
over to her? 

Mr. Easby-Smith: You need not answer that. 1 

A. I have testified to all of this. 

By Mr. Fulton : 

Q. Just state whether you will or will not answer. A. I decline 
to answer. I have testified to all of this. 

Q. Did she. say that she did understand it, and then signed it? 

Mr. Easby-Smith : I here give notice that, however this 

504 case may be decided, I shall move the court to direct the 
defendant in this case to pay for such portions of this record 

as are improperly lengthened; and I again instruct the witness not 
to answer the question. 
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By Mr. Fulton : 

Q. Bid she say that she did understand it, and then sign it? A. 
I decline to answer these questions, for the reason that I have testified 
about that in the examination in chief. 

Q. Why did you not decline to answer Mr. Easby-Smith’s ques¬ 
tions about this matter, on the same ground? 

Mr. Easby-Smith: Counsel for complainant again objects to the 
question; and in reply states that the incident was merely referred 
to for the purpose of fixing the occasion of the occurrence so that, the 
occasion having been fixed, the witness might then intelligently an¬ 
swer the question offered in rebuttal. 

By Mr. Fulton : 

Q. Why did you not decline to answer Mr. Easby-Smith’s ques¬ 
tions about this matter, on the same,ground? A. I did not see any 
reason why I should. 

Q. That does not answer my question, Mr. Street. I ask you why 
you did not decline to answer Mr. Easby-Smith’s questions on the 
same ground you now decline to answer these questions of mine on 
cross examination. A. I don’t see that this is material, at all; and 
I have testified to all of these things. 

505 Q. I ask you to please state why you did not decline to 
answer Mr. Easby-Smith’s questions about this transaction 
on the same ground that you are declining now to answer, on cross 
examination. A. I had no reason to decline. 

Q. You decline, then, to answer the question? A. Yes sir. 

Q* Did Mr. Thomas W. Stubblefield lay down the receipt which 
you and he prepared, as you have stated, for Mrs. Knight to sign? 

Mr. Easby-Smith: The same instruction. 

A. I decline to answer the question. 

By Mr. Fulton : 

Q- Did she state, when the receipt was laid down, if it was so laid 
down before her, for you to wait .a moment until she read it? 

Mr. Easby-Smith : The same instruction. 

A. I decline to answer. 

Q- Did she use Mr. Thomas W. Stubblefield’s glasses to read the 
receipt over, that night? 

Mr. Easby-Smith : The same instruction. 

A. I decline to answer. 

By Mr. Fulton : 

Q. Did she State then that she understood exactly what she was 
signing? 

Mr. Easby-Smith.* The same instruction. 

A. J decline to answer. 
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506 By Mr. Fulton: 

Q. Who was this man Bramledge you speak of as having been at 
the Fourteenth Street Savings Bank with Mr. Payne and Mr. Bryson 
on or about April 3, 1907 ? A. Mr. Bramledge is the cashier of a 
bank in Kentucky. 

Q, How did he happen to be here with Payne and Bryson and at 
the bank on that day, if you know ? A. He came on with them for 
the purpose .of closing up the deal. 

Q. Closing up what deal? A. The deal with Mr. Thomas W. 
Stubblefield for their stock. 

Q. What part did he take in it, or was he to take in it? A. I 
understood that his bank had a loan on some of that stock. 

Q. What bank? A. The bank that he was cashier of. 

Q. A loan to whom? A. Either to Payne or Bryson, one or the 
other. I think that this stock was left there as collateral. He was 
on here in the interest of the bank. 

Q. From whom did you understand that? A. From him. 

Q. From Mr. Bramledge? A. Yes sir. 

Q. You say you went down to the Raleigh hotel to get 

507 some stock? A. Yes sir. 

Q. What stock was it? A. It was a part of the stock they 
had brought with them. 

Q. Payne and Bryson had brought it? A. Yes sir. 

Q. Where was the other part of the stock? A. The other part 
was in this bank in Kentucky, that Bramledge was cashier of. 

Q. Did he not bring the stock with him? A. No sir. 

Q. The stock the bank held as collateral in Kentucky was still 
in the bank in Kentucky when Mr. Bramledge was here? A. Yes 
sir * it was some of their stock, and was not sent on until afterwards. 

Q. What w 7 as the purpose of his coming here, if he did not bring 
the stock with him to close up the deal? A. His purpose was to see 
that everything was all right, and to see that their collateral would 
be protected. Any business man would know that. 

Q. You went down to the hotel to get the stock that Payne and 
Bryson had brought with them? A. Yes sir. 

Q. And you got it? A. Yes sir. 

Q. At what time in the afternoon was it? A. Some time 

508 between four and six o’clock. 

Q. After you got the stock then what did you do? A. I 
got on the car and went home to dinner. 

Q. As soon as you.got the stock? A. No sir; I went down the 
avenue to the train with them. 

Q. How did you happen to go from the hotel to the train with 
them. A. I went down there and was talking with them; that is all. 
It was on my way .home. 

Q. Bo you mean to say that it was on your way home? A. Yes 
sir; I lived on Sixth street, and I could easily walk to Seventh street 
and the avenue and get a Seventh street car. 

Q. You mean to say that you did not go back to the avenue with 
the stock? A. No sir; not until after I saw them to the train. 

Q. At what time did you go to the bank that evening? A. I got 

back there about 7:3Q or 8 o’clock. 
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Q. Then it was not necessary for you to go down to the depot be¬ 
cause it was on your way home? A. It was not necessary to go 
there at all. 

Q. As you were going back to the bank, and did go back to the 
bank that evening, why did you not go straight from the 

509 hotel to the bank with that stock? A. Because it was dinner¬ 
time, and I don’t go right back to the bank. I usually, take 

about an hour off for dinner. 

Q. You took several hours off between half-past four and eight, 
did you not? A. Yes sir; I did not have any particular limit to the 
time. 

Q. Where did you take your dinner? A. I took my dinner at 
home. 

Q. Are you sure you took your dinner at home, or did you take it 
at the hotel? A. I ate a little at the hotel. 

Q. With whom? A. With Payne and Bryson. 

Q. How long were you there? A. I should say I was there about 
forty-five minutes. 

Q. And during that time you ate your dinner? A. No; I did not 
eat dinner. I ate a few oysters, I think, or something like that. 

Q. Don’t you know that you ate with them? A.- I did not eat 
much, at all. I did not eat enough to call it a dinner. 

Q. Did you eat enough to spoil your dinner? A. No sir; I have 
a very good appetite. 

Q. Did they eat their dinner at that time? A. They were eating; 
yes sir. 

510 Q. They were at their dinner? A. Yes sir; I don’t know 
whether they called it a dinner or not; but they were eating, 

though. 

Q. Did they invite you to join them.. A. Yes sir. 

Q. And you joined them? A. I did not join them, because I 
did not eat very much. I ordered up a few potatoes, and that is 
about all—and some bread and butter and coffee. 

Q. I thought you only ate a few oysters? A. And some oysters— 
that was all. 

Q. So you ordered oysters? A. Yes sir. 

Q. And in addition to that you ordered potatoes and bread, and 
what else? A. That was all. 

Q, Did you order any coffee? A. Yes sir. 

Q. Then why didn’t you tell us that? A. I did tell you that. 

Q,. Why did you say that was all when I asked you if you ordered 
potatoes and bread? A. I was referring to eatables. I was not 
talking about drinks. 

Q. That was a part of your meal; was it not? A. Well, yes sir; 
but a person can drink a lot and it don’t make much differ- 

GHCG 

511 Q. What else did you order? A. That was all. 

GARFIELD A. STREET. 

Subscribed and sworn to before me this 21st day of March, 1908. 

ALBERT HARPER, 

Examiner in Chancery . 
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Joseph W. Cox, a witness of lawful age, called by and on behalf 
of the complainant, in rebuttal, having been first duly sworn, is 
examined. 

* 

By Mr. Easby-Smith : 

Q. Mr. Cox, I show you the answer to the rule to show cause filed 
by Lee A. Stubblefield in this cause on July 8, 1907, to which is 
attached the affidavit of Fannie S. Knight, sworn to in Culpeper 
County, Virginia, on July 4, 1907. I will ask you to state, if you 
know, in whose handwriting are the interlineations on pages 5 and 
6 of the answer to the rule? A. I will state on the record that I 
was not in the city when this bill was prepared and filed, and I 
would suggest that you had better ask Mr. Leckie about it if you 
want any information about the handwriting. 

Q. Since you have mentioned Mr. Leckie, I will ask you 
512 if you are familiar with his handwriting? A. Yes sir; I 
think I know his handwriting. 

Q. You have seen him write? A. Yes sir. 

Q. Will you state whether or not, in your opinion, those interlin¬ 
eations on pages 5 and 6 are in Mr. Leckie’s handwriting? A. They 
look to be. 

Q. I will ask you to examine the interlineations on page 2 of Mrs. 
Knight’s affidavit, the words “to wit”, April 10th” and state whether 
or not they are in Mr. Leckie’s handwriting? A. They look like it. 
They look like there might have been a pencil writing, or something, 
underneath it. 

Q. I will ask you to examine the second interlineation, the words 
“and did not read the same”, and to state whether or not they are in 
Mr. Leckie’s handwriting? A. I should say they look like his hand¬ 
writing. 

Q. The words interlined, “and informing”; and also, on the same 
page, the words, “that Tom had given her a check for five thousand 
dollars”, are in Mr. Leckie’s handwriting? A. I say that has the 
appearance of being in Mr. Leckie’s handwriting. Some of it ap¬ 
pears to have been written over pencil writing. 

Mr. Easby-Smith: I object to that, and ask that the answer be 
stricken out as not responsive to the question, because the paper 
speaks for itself. 

518 By Mr. Easby-Smith : 

Q. Are you not positive that this is Mr. Leckie’s handwriting? 
A. I have given you my opinion. 

Q. Your opinion is that it is? A. Yes sir. 

Mr. Easby-Smith : That is all. I would not have put you on the 
stand if Mr. Leckie had testified as I expected him to do. 

Mr. Fulton : If Mr. Leckie is called, he will testify that what is 
written there is written over lead pencil interlineation. 

Mr. Easby-Smith : Then I will have to call Mr. Leckie. 

JOSEPH W. COX; 


Subscribed and sworn to before me this 21st day of March, 1908. 

ALBERT HARPER, 

. 4 _ Examiner in Chmeery. 
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William B. DeLashmutt, a witness of lawful age, called by and 
on behalf of the complainant, in rebuttal, having been first duly 
sworn, is examined. 

By Mr. Easby-Smith : 

Q. Do you remember any occasion when Mr. Lee A. Stub- 
514 blefield visited the Fourteenth Street Savings Bank after the 
check for five thousand dollars was returned, as you have 
heretofore testified? A. Yes sir. 

Q. How many times, according to your recollection, did he visit 
the Fourteenth Street Savings Bank after that occurrence? A. I 
have only a distinct recollection of one occasion. 

Q. Did anything happen in connection with any business at the 
Fourteenth Street Savings Bank on that occasion? A. What recalls 
it to my memory is that Mr. Stubblefield and his brother, Lee Stub¬ 
blefield, were talking outside, and shortly afterwards Mr. Lee Stub¬ 
blefield came in. and closed his account. 

Q. I read from page 12 (top page 198) of the record. Mr. Lee 
A. Stubblefield testified as follows: “A. I had a talk with my brother, 
and he said, ‘You said you would take fifty cents on the dollar. 7 I 
said ‘I did not 7 . He said, ‘I can prove it 7 . I said, ‘Who can you 
prove it by? 7 He said, ‘By the Street brothers. 7 Then, we were 
standing outside of the bank, and we walked inside and I said, ‘Tom, 
you can’t prove it; but if you can prove it by them, they tell a lie, 
both of them. 7 Q. Were they there? A. They were there, 
v \15 inside of the railing. Q. Did they hear this conversation 
between you and your brother? A. The railing was right 
there, and they were inside of the railing. They didn’t raise their 
heads up. Of course, they couldn’t help from hearing it. I was 
as close to them as where you are now, 77 Mr. Lee A Stubblefield 
testified to the same effect again on page 31 (top page 217) of de¬ 
fendant’s testimony. I will ask you whether or not you heard that- 
conversation, or any part of it, as I have read it to you? A. No sir. 

Q. Did you ever hear Mr. Lee A. Stubblefield, at any time, make 
such a statement in the Fourteenth Street Savings Bank? A. No 
sir. 

Q. Do you know Mrs. Fannie S. Knight? A. Yes sir. 

Q. Do you remember the occasion of her coming to the bank in 
the latter part of March or the early part of April, 1907? A. Yes sir. 

Q. Do you remember her coming to the bank at any time after 
that five thousand dollar check was returned and cancelled? A. No; 
I cannot say that I do. 

Q. Prior to that time, had you seen her at the Fourteenth Street 
Savings Bank on any occasions? A. Yes sir; three or four 
times. 

516 Q. Can you fix the dates of those visits? A. With reference 
to this case, do you mean? 

Q. With reference to anything? A. The first time I remember 
of seeing her there was in the latter part of March. The reason I 
remember that is that when she came out Mr. Stubblefield came in 
to me and told me- 

Mr. Fulton : I object to what Mr. Stubblefield told him. 

16—1981a 
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By Mr. Easby-Smith: 

Q. Go ahead and finish your answer. A. Mr. Stubblefield told 
me that he thought that he had bought his brother’s stock. 

Q. With reference to that occasion, can you fix the time when you 
next saw her there? A. I think it was three or four days afterwards, 
or four or five days after that. 

Q. In addition to those two times, did you see her there at any 
other time up to the middle of April? A. How is that? 

Q. You say you saw here there in the latter part of March and 
three or four days after that. Did you see her there any more? A. 
I did. I should say she was there two or three times. 

Cross-examination. 

By Mr. Fulton: 

Q. You spoke about this occasion after the five thousand 

517 dollar check had been returned, when Mr. Lee A. Stubble¬ 
field and his brother Thomas W. Stubblefield were talking 

outside of the bank? A. Outside of the counter, in the bank. 

Q,. I thought you said they were talking outside and then came 
in? A. I noticed when I said that. 

Q. You did not hear the conversation that went on between 
them? A. They were standing over at the desk, by the window. 

Q,. You did not hear the conversation that took place between 
Tom and him at the desk? A. No. 

Q. Was Lee in an angry frame of mind that day? A. I lool^jl 
over there two or three times, and there seemed to be an animafl t 
discussion going on. 

Q. But you did not understand what was said? A. I did not 
understand what was going on. 

Q. There was feeling between them at that time? A. I could not 
say there was feeling. 

Q, Lee closed his account on account of that, feeling, did he not? 
A. I don’t know that. 

Q. Why* did he close his account? A. I. understood that Mr. 
Stubblefield asked him to close his account. 

Q. You understood that Tom asked him to do it? A. Yes. 

518 Q. Why did Tom ask him to close his account? A. I 
* don’t know that. 

Q.. Don’t you know, as a matter, of fact, that they had a contro¬ 
versy and there was a little feeling between these two brothers? A. 
No sir. 

Q. And that, as the result of that feeling, the account was closed? 
A. No sir: because I don’t know anything about the conversation, 
at all. 

Q. You really do not know what was said there? A. No sir. 

Q. Are you able to fix the date when Mrs. Knight was at the bank 
after the latter part of March, when you say Mr. Thomas W. Stub¬ 
blefield informed you that he thought he had bought the stock from 
his brother Lee? A. No; I could not fix the date exactly, but I 
know it was four or five days after that. 

Q. How do you. know that? A. It was a very short period. 
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Q. Have you discussed with Mr. Garfield A. Street, or Mr. Thomas 
W. Stubblefield, the number of times she was there? A. No sir. 
Q. Have you discussed it with any of them? A. No sir. 

Q,. There has been nothing said in your presence by either of 
them, or both of them? A. We have talked over the case, of course. 
Naturally, when you are interested in a case, you would talk 

519 about it; but there was no such thing as prompting each other, 
what to say. 

Q. I did not ask you that? A. The question practically leads to 
that. 

Q. That is an inference you are drawing. A. Yes sir. 

Q. When did you last talk about Mrs. Knight’s visits to the bank? 
A. I don’t know exactly when it was. 

Q.. You have no idea about it? A. No. 

Q. Did you talk about it the day before you came down here? 
A. No sir. 

Q. You and Mr. Garfield A. Street passed no words about it to¬ 
day? A. No sir. 

Q,. Or you and Mr. Thomas W. Stubblefield? A. No sir. 

Q. Did you talk about it at any time since Lee A. Stubblefield’s 
testimony was closed? A. We may have. 

Q. Do you know whether you did or not? A. I think we did. 
Q. When did you talk about it last? A. I don’t know. 

Q,. You have no idea? A. No sir. 

520 Q. When did you talk about it first, after Mr. Stubblefield’s 
testimony closed? A. I don’t know that. 

Q. How many times have you talked about it? A. I have no 

idea. . . 

Q. Although Mr. Thomas W. Stubblefield’s testimony is closed 

only within a few weeks, you have no idea how many times you have 
discussed this matter with Mr. Thomas W. • Stubblefield or Mr. Gar¬ 
field A. Street, and yet you are able to state the number of times that 
Mrs. Knight called at "the bank? A. I have not stated the exact 

number of times. . . 

Q. You said some two or three times? A. Yes sir. 

Q. How is it vou cannot tell how many times you have discussed 
this case in the last three or four weeks? A. Simply because I do 


not remember. . _ „ x 

Q. How many times did you discuss it before Mr. Lee.Stubble¬ 
field’s testimony was closed? A. I do not know that, 

Q. You have no idea about that? A. No sir. 

Q. Was it discussed during the time he was giving his testimony? 
A. I do not know when Mr. Lee’s testimony was given. 

Q. Are you working at the Fourteenth Street Bank? A. 


521 Yes sir. 

Q. How long have you been working there? A. Pretty 


n6 Q. ^n/you say you do not know when Mr. Lee Stubblefield’s 

testimony was taken? A. No sir. _ _ T 

Q Don’t vou know, approximately f A. JNo sir. 
q D on ’t you know #en Mr. Garfield A. Street was down here 
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attending the sessions of testimony? A. No; I do not-; but I should 
say it was a couple of weeks ago. 

Q. You remember that? A. Yes sir. 

Q. Why did you say that you didn’t know when his testimony was 
being taken, when you did know that Mr. Street was away from the 
bank? A. Because I didn’t know what was going on down here. 
I knew this case was up; but I didn’t know who was giving testi¬ 
mony. 

Q. You knew that Mr. Lee A. Stubblefield was putting in testi¬ 
mony? A. I knew that he would, some time. 

Q. Didn’t you know that he was at that time? A. No sir. 

Q. Have you read over the testimony given in this case? 

522 A. Only my part of it. 

Q. Have you discussed your part of it with anyone? A. 

No sir. 

Q. Have you discussed the testimony given here today with any¬ 
one? A. No sir. 

Q. No one at all? A. No sir. 

Q. Not even with the attorney for Mr. Thomas W. Stubblefield 
in this case? A. Yes sir; the attorney asked me what I remembered 
about it. 

Q. You did not mean to include him when you said you had not 
discussed it with anyone? A. No; becasase it is always natural for 
an attorney to come and ask a witness what- he knows about a case. 

WM. R. DeLASHMUTT. 

Subscribed and sworn to before me this 21st day of March, 1908. 

ALBERT HARPER, 
Examiner in Chancery. 

52 3 A. E. L. Leckie, a witness of lawful age, called by and on 

behalf of the complainant, in rebuttal, having been first duly 

sworn, is examined 
/ 

By Mr. Easby-Smith : 

Q, Mr. Leckie, I show you the answer to the rule to show cause 
filed by Lee A. Stubblefield in this case on July 8, 1907, and ask you 
to examine the pen and ink interlineations on pages 5 and 6, and 
state whether or not they are in your handwriting? A. They are. 

Q. I ask you to examine the interlineations in ink on page 2 of 
the affidavit of Mrs. Fannie S. Knight, attached to the answer, and 
state whether or not they are in your handwriting. A. These inter¬ 
lineations were made by Fannie S. Knight in lead pencil, and when 
the affidavit came back to me with the interlineations in lead pencil, 
I put them in in ink. 

Q. How do you know that Fannie S. Knight made them? A. I 
received the affidavit from her while she was up in Virginia. 

Q. Then all of these interlineations on that page were simply 
copies of pencil interlineations which were in it when it was received 
back by you; is that correct? A. That is correct. The words “and 
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did not read the same” were in pencil. Those words were in 
524 pencil when the affidavit came back, and I put them in in 
ink. My recollection is that all of the interlineations, with 
the exception of the words “towit,” were in pencil. The words 
“to-wit” were inserted before the pencil marks. 

Q. What was in pencil there? A. “April 10th.” 

Q. And you added the words “to-wit”? A. That is my recollec¬ 
tion. 

No cross examination. 

A. E. L. LECKIE. 

Subscribed and sworn to before me this 21st day of March, 1908. 

ALBERT HARPER, 
Examiner in Chancery. 


Testimony in rebuttal closed. 

ALBERT HARPER, Examiner . 


525 Decree. 

Filed May 8, 1908. 

In the Supreme Court of the District of Columbia. 

Equity. No. 27195. 

Thomas W. Stubblefield 


vs. 


Lee A. Stubblefield et al. 



Appeal noted in open 
Dollars. 


Court & bond for costs fixed at One hundred 

HARRY M. CLABAUGH, 

Chief Justice. 
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526 Order Fixing Supersedeas Bond. 

Filed May 23,1908. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court-. 

Equity. No. 27195. , 

Ti-iomas AY. Stubblefield, Complainant, 

vs. 

Lee A. Stubblefield and The Stubblefield Banking and Trust 

Company, a Corporation, Defendants. 

Upon consideration of the appeal noted in open court from the 
decree entered herein on the 8th day of May, 1908, dismissing the 
bill herein, and upon application in open court, counsel for the re¬ 
spective parties consenting, it is this 27th day of May, 1908 ordered 
that the supersedeas bond on said appeal be, and it hereby is fixed 
in the sum of $6000.00. 

HARRY M. CLABAUGH, 

Chief Justice. 

527 Notice of Application So Approve Bond , &c. 

Filed May 29, 1908. 

Iii the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

XLv .971.QK -.-..-.. 




F ennsylvania, whose office and address in Washington 
orado Building, 14th & G Streets, Northwest. 

J. S. EASBY-SMITH, 
Solicitor for Complainant. 

District of Columbia, ss: 


™ Easby-Smith being duly sworn deposes and say£: 

5a 8 That he is solicitor for the complainant in the above entitled 
suit, and that he served a copy of the foregoing notice on 
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Messrs. Leckie, Fulton and Cox, solicitors for the defendant Lee A. 
Stubblefield at their office on Tuesday, May 26th 1908. 

JAMES S. EASBY-SMITH. 

Subscribed and sworn to before me this 28th day of May, 1908. 
[seal.] HARRY M. PACKARD, 

Notary Public , D. G. 


Memorandum. 

May 29, 1908.—Bond on appeal for $6,000 approved and filed. 
Order Extending Time to Vile Transcript of Record. 

Filed July 1, 1908. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

vs. 

Lee A. Stubblefield and Stubblefield Banking and Trust 

Company, a Corporation, Defendants. 

Upon motion of the complainant by his solicitor, James S. 
529 Easby-Smith, Esq., it is by the Court this 1st day of July, 
1908 ordered that the time for filing the transcript of record 
of appeal in the Court of Appeals of the District of Columbia 
be and it hereby is extended to, and including the 31st day of 
August, 1908. 

WRIGHT, Justice. 

Directions to Clerk for Preparation of Transcnpt of Record. 

Filed August 20, 1908. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant. 

vs. 

Lee A. Stubblefield and Stubblefield Banking & Trust Co., 

a Corporation, Defendants. 

The clerk will please prepare a transcript of record for the Court 
of Appeals in the above entitled Cause the said, record to include all 
pleadings and the testimony taken in the Cause filed herein. 

JAMES S. EASBY-SMITH, 

Per P. R. H., 

... . Solicitor for Thomas W. Stubblefield, 
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530 Order Further Extending Time for Filing Transcript. 


Filed August 28, 1908. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 27195. 

Thomas W. Stubblefield, Complainant, 

VS. 

Lee A. Stubblefield et al., Defendants. 


Upon consideration of the motion of the complainant Thomas W. 
Stubj^field filed herein the 25th day of August, 1908, it is by; the 
r Court this 28th day of August, 1908 ordered that the time for filing 
. the adscript qf record in the above entitled cause in the Court of 
^Appeals be, -ana the same is hereby extended to and including the 
dap oU deipbeY 1908. 


M: 




% 


WENDELL P. STAFFORD, Justice. 


531 Supreme Court of the District, of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R« Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from l .to 
530, both inclusive, to be. a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 27,195 in Equity, wherein 
Thomas W. Stubblefield is complainant and Lee A. Stubblefield and 
Stubblefield Ranking and Trust Company, a corporation are de- 
fendants, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court at the city of Washington, in said District, this 
1st day of October, A. D. 1908. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover; District of Columbia supreme court. No. 
1981. Thomas W. Stubblefield, appellant, vs. Lee A. Stubblefield 
et al Court of Appeals, District of Columbia. Filed Oct. 1, 1908. 
Henry W. Hodges, clerk. 









